
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION, 

 Plaintiff, 
vs.       CASE NO. 8:20-CV-00325-MSS-AEP 

BRIAN DAVISON; BARRY M. RYBICKI; 
EQUIALT LLC; EQUIALT FUND, LLC; 
EQUIALT FUND II, LLC; EQUIALT FUND 
III, LLC; EA SIP, LLC, 

 Defendants, and 

128 E. DAVIS BLVD, LLC; 310 78TH AVE, 
LLC; 551 3D AVE S, LLC; 604 WEST  
AZEELE, LLC; 2101 W. CYPRESS, LLC; 
2112 W. KENNEDY BLVD, LLC; 5123 E. 
BROADWAY AVE, LLC; BLUE WATERS  
TI, LLC; BNAZ, LLC; BR SUPPORT  
SERVICES, LLC; BUNGALOWS TI, LLC; 
CAPRI HAVEN, LLC; EA NY, LLC; EQUIALT 
519 3RD AVE SO., LLC; MCDONALD 
REVOCABLE LIVING TRUST; SILVER 
SANDS TI, LLC; TB OLDEST HOUSE EST. 
1842, LLC, 

  Relief Defendants. 
  ______ /

NOTICE OF FILING 

Comes now, the Receiver, Burton W. Wiand, and in response to certain representations 

raised by Mr. Davison in his Opposition to the SEC Order to Show Cause (doc. 160), files the 

following Declarations:  

1. Declaration of Robert Rohr, E-Hounds, authenticating certain text messages 

between Defendants Brian Davison and Barry Rybicki;  
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2. Declaration of Maria Yip, attaching Yip Associates’ Ponzi analysis of the EquiAlt 

Funds; and  

3. Declaration of Tony James Michael Kelly, General Manager of EquiAlt LLC, 

regarding new investment funds in process at the time of this Court’s February 14, 2020 

injunction.   

Respectfully submitted, 

s/Katherine C. Donlon  
Katherine C. Donlon, FBN 0066941  
kdonlon@wiandlaw.com
Jared J. Perez, FBN 0085192 
jperez@wiandlaw.com
R. Max McKinley, FBN 119556 
mmckinley@wiandlaw.com
WIAND GUERRA KING P.A. 
5505 West Gray Street 
Tampa, FL 33609 
Tel: (813) 347-5100 
Fax: (813) 347-5198 
Attorneys for the Receiver, Burton W. Wiand 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on July 30, 2020, I electronically filed the foregoing with the 

Clerk of the Court by using the CM/ECF system.   

s/Katherine C. Donlon
Katherine C. Donlon, FBN 0066941  
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EXHIBIT 2



UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 

SECURITIES AND EXCHANGE 
COMMISSION,

 Plaintiff, 
vs.       CASE NO. 8:20-CV-00325-MSS-AEP 

BRIAN DAVISON; BARRY M. RYBICKI; 
EQUIALT LLC; EQUIALT FUND, LLC; 
EQUIALT FUND II, LLC; EQUIALT FUND 
III, LLC; EA SIP, LLC, 

 Defendants, and 

128 E. DAVIS BLVD, LLC; 310 78TH AVE, 
LLC; 551 3D AVE S, LLC; 604 WEST
AZEELE, LLC; 2101 W. CYPRESS, LLC; 
2112 W. KENNEDY BLVD, LLC; 5123 E. 
BROADWAY AVE, LLC; BLUE WATERS  
TI, LLC; BNAZ, LLC; BR SUPPORT  
SERVICES, LLC; BUNGALOWS TI, LLC; 
CAPRI HAVEN, LLC; EA NY, LLC; EQUIALT 
519 3RD AVE SO., LLC; MCDONALD 
REVOCABLE LIVING TRUST; SILVER 
SANDS TI, LLC; TB OLDEST HOUSE EST. 
1842, LLC, 

  Relief Defendants. 
     ______ / 

DECLARATION OF MARIA YIP, CPA, CFE, CFF, CIRA 

I, Maria Yip, declare that the following information is true and correct and that I make this 

declaration under the penalties of perjury (“Declaration”).

1. I am over the age of 18 and have personal knowledge of the following facts. 

2. I was retained as the forensic accountant by the Receiver in this matter pursuant to this 

Court’s Order dated February 14, 2020. (ECF 11) 
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3. In performing our forensic accounting work, my team and I reviewed and analyzed various 

types of documents and information of the Defendants and Relief Defendants, including, 

but not limited to: 

a. Bank records; 

b. General Ledgers; 

c. Financial Statements; 

d. Income Tax Returns; 

e. Contracts and agreements; 

f. Investor files; and 

g. Sales agents files. 

4. More specifically, as it relates to bank activity, we analyzed the transactions of 56 bank 

and brokerage accounts held in the name of the Defendants and Relief Defendants across 

seven banking institutions and brokerage firms. 

5. Based on our review and analysis of the bank and brokerage accounts, we prepared a master 

database containing over 84,000 bank transactions covering a period of over eight years, 

from August 2011 through February 2020. From this master database, I prepared the 

analyses attached to this Declaration as Attachments 1 through 6, which are described in 

the following sections of this Declaration. 

Equialt Fund LLC 

6. In order to determine whether Equialt Fund LLC (“Fund I”) made distributions1 to its 

investors using other investors’ funds on any given month, I analyzed the source of the 

funds that were in the beginning balance in the bank accounts, the sources of funds that 

1 Unless specified otherwise, the term “distributions” refers to interest payments and/or return of principal. 
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came in during the month and ultimately, the payments to existing investors. More 

specifically, I looked at the beginning balance in Fund I’s bank accounts for a given month 

and classified the sources of funds that came into that account in the prior month as either 

investor funds or non-investor funds. Investor funds consisted of deposits from investors 

(“Investor Funds”). Non-investor funds included monies collected from rental business 

operations, sales of real estate properties, and all other sources not classified as Investor 

Funds (“Non-Investor Funds”). 

7. Next, I traced and identified the Non-Investor Funds deposited in the bank accounts during 

the month to arrive at the total amount of Non-Investor Funds included in the available 

bank balance. I then compared the Non-Investor Funds available to the actual distributions 

made to investors and determined that Fund I made distributions to investors in excess of 

Non-Investor Funds available and these distributions were made using other investors’ 

funds.

8. I performed the analysis described above at six-month intervals, starting at December 2016 

and ending at December 2019. Based on my analysis, Fund I made distributions to 

investors using other investors’ funds as early as December 2016, and in all subsequent 

months analyzed. This analysis is included as Attachment 1.

9. In addition to the analysis described above, I used the same methodology to determine the 

extent to which Fund I had made distributions to investors using other investors’ funds 

during the entire 2019 year. That is, we performed the analysis for the entirety of the year, 

rather than monthly basis. Once again, I identified the Non-Investor Funds included in 

Fund I’s beginning bank balances as of January 1, 2019; traced all the Non-Investor Funds 
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deposited during 2019; and then compared the sum of the two to the total distributions 

made to investors made during 2019. 

10. Based on my analysis, Fund I made distributions to investors of $8,646,882.81 in excess 

of Non-Investor Funds available from which to make distributions during 2019. In other 

words, Fund I made distributions to investors of $8,646,882.81 using other investors’ 

funds. This analysis is included in this Declaration as Attachment 2.

Equialt Fund II LLC 

11. I performed the same analysis previously described to determine whether Equialt Fund II 

LLC (“Fund II”) had made distributions to investors using other investors’ funds. Based 

on my analysis, I determined that Fund II made distributions to investors using other 

investors’ funds as early as December 2017. The subsequent months analyzed also shows 

that Fund II made distributions to investors using other investors’ funds. My analysis is 

included in this Declaration as Attachment 3.

12. In addition, my analysis of the bank activity for Fund II during 2019 also shows that Fund 

II made distributions to investors of at least $3,384,083.74 using other investors’ funds. 

This analysis is included in this Declaration as Attachment 4.

EA SIP, LLC 

13. In determining whether EA SIP, LLC (“EA SIP”) had made distributions to its investors 

using other investors’ funds, I applied the same methodology previously described. I 

performed my analysis for the months of December 2016, 2017, 2018 and 2019. Based on 

my analysis, EA SIP made distributions to investors of $193,558.20 using other investors’ 

funds during December 2018. My analysis is included in this Declaration as Attachment

5.
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14. In addition, my analysis of the bank activity for EA SIP during the entire 2019 year shows 

that EA SIP made distributions to investors of at least $209,110.81 using other investors’ 

funds during 2019. This analysis is included in this Declaration as Attachment 6.

I DECLARE under penalty of perjury that the foregoing is true and correct and is executed 

on this July 30, 2020. 

____________________________
Maria M. Yip, CPA, CFE, CFF CIRA 

        Yip Associates 
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