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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,  
       
 Plaintiff,           
     
v.          
       Case No. 8:20-CV-325-T-35AEP 
  
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;         

 
Defendants, and       
 

128 E. DAVIS BLVD, LLC, et al.,  
     

Relief Defendants. 
_________________________________/ 
 

RECEIVER’S UNOPPOSED MOTION TO MODIFY ASSET FREEZE 
TO CLOSE DAVISON’S BANK OF AMERICA SAFE DEPOSIT BOX 

 
Burton W. Wiand, as Receiver over the assets of the Corporate and 

Relief Defendants,1 moves the Court to modify the asset freeze currently in 

 
1 The (“Receiver” and the “Receivership” or “Receivership Estate”) has been expanded 
to include not only the Corporate and Relief Defendants but also the following entities: 
EquiAlt Qualified Opportunity Zone Fund, LP; EquiAlt QOZ Fund GP, LLC; EquiAlt 
Secured Income Portfolio REIT, Inc.; EquiAlt Holdings LLC; EquiAlt Property Management 
LLC; and EquiAlt Capital Advisors, LLC. See Doc. 184, at 6–7. 
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place in this case to allow the closing of Brian Davison’s safe deposit box at 

Bank of America located at 337 E. Davis Boulevard, Tampa, Florida.  

BACKGROUND 

On February 11, 2020, the Securities and Exchange Commission 

(“SEC”) filed a complaint (Doc. 1) against the above-captioned Defendants 

and Relief Defendants. On July 9, 2020, the SEC filed an amended complaint 

(Doc. 138) (the “Amended Complaint”) against the same Defendants and 

Relief Defendants. 

On February 14, 2020, the Court entered an order (Doc. 11) appointing 

Burton W. Wiand as temporary Receiver. (Doc. 11) The Court also entered an 

Order Granting Emergency Ex Parte Motion for Temporary Restraining 

Order, Asset Freeze, and Other Injunctive Relief (“Asset Freeze”). (Doc. 10)  

On August 17, 2020, the Court issued an order (Doc. 184) granting the SEC’s 

request for a preliminary injunction, extending the temporary restraining 

order pending the issuance of the preliminary injunction.  

As part of the Asset Freeze, various accounts and assets of the 

individual, corporate and relief defendants were frozen at various financial 

institutions, including Bank of America. In addition to bank accounts at 

Bank of America that were frozen, a safe deposit box, held in the name of 

Brian Davison, was also frozen.  
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Counsel for Mr. Davison and the Receiver met with representatives of 

Bank of America on June 10, 2020, to inventory the contents of the safe 

deposit box. The Bank’s inventory is attached as Exhibit 1. On or about April 

9, 2021, Mr. Davison received notice from the Bank of America branch where 

the box is located that informed him that the branch was closing and that he 

needed to close the box by May 28, 2021. See Exhibit 2. Counsel for Mr. 

Davison alerted undersigned counsel to this notice.  

Currently, the SEC, Mr. Davison and the Receiver are negotiating a 

settlement with Mr. Davison, the terms of which include certain items of 

value in the safe deposit box. Until that settlement is finalized and approved 

through and by the SEC and this Court, the parties have agreed that the 

Receiver should take possession of the contents of the safe deposit box and 

hold applicable assets that are designated for distribution to Mr. Davison 

pursuant to that settlement in trust for him (except that certain documents, 

as set forth in Exhibit 3, may be released to Mr. Davison immediately). 

Additionally, the Parties would request that Bank of America be released 

from any potential liability related to the relief sought in this motion.  
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ARGUMENT 

I. THE COURT HAS BROAD POWER OVER THIS 
RECEIVERSHIP, AND THE LIFTING AND MODIFYING OF 
THE ASSET FREEZE TO ALLOW FOR THE CLOSING OF THE 
SAFE DEPOSIT BOX IS IN THE RECEIVERSHIP ESTATE’S 
BEST INTEREST.  

The Court’s power to supervise an equity receivership and to determine 

the appropriate actions to be taken in the administration of the receivership 

is extremely broad. S.E.C. v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992); 

S.E.C. v. Hardy, 803 F.2d 1034, 1038 (9th Cir. 1986). The Court’s wide 

discretion derives from the inherent powers of an equity court to fashion 

relief. Elliott, 953 F.2d at 1566; S.E.C. v. Safety Finance Service, Inc., 674 

F.2d 368, 372 (5th Cir. 1982). A court imposing a receivership assumes 

custody and control of all assets and property of the receivership, and it has 

broad equitable authority to issue all orders necessary for the proper 

administration of the receivership estate. See S.E.C. v. Credit Bancorp Ltd., 

290 F.3d 80, 82-83 (2d Cir. 2002); S.E.C. v. Wencke, 622 F.2d 1363, 1370 (9th 

Cir. 1980). The court may enter such orders as may be appropriate and 

necessary for a receiver to fulfill his duty to preserve and maintain the 

property and funds within the receivership estate. See, e.g., Official Comm. 

Of Unsecured Creditors of Worldcom, Inc. v. S.E.C., 467 F.3d 73, 81 (2d Cir. 

2006). Any action taken by a district court in the exercise of its discretion is 

subject to great deference by appellate courts. See United States v. Branch 

Case 8:20-cv-00325-MSS-AEP   Document 308   Filed 05/14/21   Page 4 of 7 PageID 7063



5 

Coal, 390 F. 2d 7, 10 (3d Cir. 1969). Such discretion is especially important 

considering that one of the ultimate purposes of a receiver’s appointment is to 

provide a method of gathering, preserving, and ultimately liquidating assets 

to return funds to creditors. See S.E.C. v. Safety Fin. Serv., Inc., 674 F.2d 

368, 372 (5th Cir. 1982) (court overseeing equity receivership enjoys “wide 

discretionary power” related to its “concern for orderly administration”) 

(citations omitted).  

Given the notice from Bank of America that the safe deposit box needs 

to be closed or moved, the parties believe it is most cost effective for the Court 

to approve the modification of the asset freeze and allow the closing of the 

safe deposit box with the Receiver taking possession of the contents of value 

in trust until the settlement between the SEC, the Receiver and Mr. Davison 

is approved.  

CONCLUSION 

Based on the foregoing, the Receiver moves the Court for entry of an 

order lifting the asset freeze to allow for the closing of Mr. Davison’s safe 

deposit box in trust, by the Receiver, until such time as this Court further 

orders. Further, the Parties would request that the Court’s Order release 

Bank of America from any potential liability for having held the Safe Deposit 

Box pursuant to the Court’s Asset Freeze and related to the relief sought in 

this motion.  

Case 8:20-cv-00325-MSS-AEP   Document 308   Filed 05/14/21   Page 5 of 7 PageID 7064



6 

LOCAL RULE 3.01(G) CERTIFICATION 

Counsel for the Receiver has conferred with counsel for the SEC and 

Counsel for Defendant Brian Davison and they do not object to the relief 

sought. Further, counsel for Bank of America has no objection to the relief 

sought herein.  

 
Respectfully submitted, 
 
/s/ Katherine C. Donlon 
Katherine C. Donlon, FBN 0066941 
kdonlon@jclaw.com 
JOHNSON, CASSIDY, NEWLON & 
DeCORT P.A. 
2802 N. Howard Avenue 
Tampa, FL 33607 
Tel: (813) 291-3300 
Fax: (813) 324-4629 
 
 and 
 
Jared J. Perez, FBN 0085192 
jperez@guerraking.com 
R. Max McKinley, FBN 119556 
mmckinley@guerraking.com 
GUERRA KING P.A. 
5505 West Gray Street 
Tampa, FL 33609 
Tel: (813) 347-5100 
Fax: (813) 347-5198 
 
Attorneys for Burton W. Wiand Receiver 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on May 14, 2021, I electronically filed the 

foregoing with the Clerk of this Court by using the CM/ECF system which 

will send notification of electronic filing to all counsel of record. 

 
/s/ Katherine C. Donlon   
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EXHIBIT 2 
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B A N K  O F  A M E R I C A - >-  

Date 
April 9, 2021 

Safe Deposit Box 
account ending in: 
3300 

MAP3037345 

Second not ice 

Reminder: If you haven't already, please close your safe deposit 
box and remove your personal belongings by May 28, 2021 to 
avoid having it dr i l led open and your contents transferred to the 
state. 
You still have time to close your safe deposit box at 337 East Davis 
Boulevard, Tampa, FL. Keep in mind,  even if your box is empty, you'll still need 
to come in to sign the closing form.4f you've recently closed your box, thank 
you. 
How to close your box 
• Call this location at 833.477.5450 to make an appointment to come in, or 

call any of our locations to learn how you can close your box if you're unable 
to come in. 

• Visit a Bank of America near you if you no longer live in the area where 
your box is located, and an associate can help you close your box from there. 
To find a location in your area , please v is it bankofamerica.com/locator . 

When you come in, you' l l  be asked for a government-issued photo ID and at 
least one box key. If you've lost your key, just let us know when you're making 
your appointment. = 

We'll help you find another location with available boxes. 
Bank of America, N.A Member FDIC 02021 Bank of America Corporation 

8CG-S8PC-040921 LET-03-19-0883.8 
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EXHIBIT 3 
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Items to Be Released by Receiver to  

Brian Davison from Safe Deposit Box 

 

 Paperwork with account numbers and information (copy to be 

retained by Receiver);  

 Manilla envelopes with letters, personal correspondence, family 

photographs, etc.;  

 CD disc from Rose Radiology and letter; 

 Marriage and Death Certificates for Valatore Lynn Davison; 

 Social Security cards;  

 Fingerprint cards, birth certificates, immunization certificates, etc. 

for Davison children; 

 HOA letter;  

 Medical records and receipts; 

 Military service records from United States Coast Guard;  

 Las Vegas Police Department letter regarding concealed weapon 

permit;  

 Letter from Shutts & Bowen regarding quitclaim deed for 128 

Biscayne (copy to be retained by Receiver);  

 Papers from Revere Title and Trust regarding 305 Bosphorous 

(copy to be retained by Receiver);  

 Operating Agreement for 128 Biscayne LLC (copy to be retained by 

Receiver);  

 Tax information and social security numbers;  

 Revocable trust agreements for Brian Davison Revocable Trust and 

Nicole Davison Revocable Trust (copy to be retained by Receiver);  

 Powers of Attorney for Brian and Nicole Davison;  

 Declaration of guardianship for minor children; 

 Will and Testament for Nicole Davison (copy to be retained by 

Receiver);  

 Declarations for minors regarding various properties (copy to be 

retained by Receiver);  

 Copies of Brian Davison’s will (copy to be retained by Receiver);  

 Estate planning portfolios in binders (copy to be retained by 

Receiver);  
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 Expired passports; 

 Wallet containing children’s social security cards;  

 Florida concealed carry weapon permit and gun registration;  

 Nevada’s driver’s license;  

 James Gordan McDonald driver’s license and social security card;  

 World War II medals;  

 Vacation projector slides; 

 Address book; and 

 Family photos. 
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