
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

 
SECURITIES AND EXCHANGE  CASE NO. 8:20-CV-325-T-35AEP 
COMMISSION,  
       
 Plaintiff,            
v.          
          
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;  
        

Defendants, and       
 

128 E. DAVIS BLVD, LLC;       
310 78TH AVE, LLC;       
551 3D AVE S, LLC;        
604 WEST AZEELE, LLC;       
2101 W. CYPRESS, LLC;       
2112 W. KENNEDY BLVD, LLC;      
5123 E. BROADWAY AVE, LLC;      
BLUE WATERS TI, LLC;       
BNAZ, LLC;         
BR SUPPORT SERVICES, LLC;      
BUNGALOWS TI, LLC;                                                                   
CAPRI HAVEN, LLC;       
EA NY, LLC;         
EQUIALT 519 3RD AVE S., LLC;      
MCDONALD REVOCABLE LIVING TRUST;    
SILVER SANDS TI, LLC;       
TB OLDEST HOUSE EST. 1842, LLC;  
    
           Relief Defendants.  
        / 
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RECEIVER’S UNOPPOSED MOTION TO APPROVE TRANSFER OF 
TITLE TO THE PROPERTY LOCATED AT 357 SOUTH MCMULLEN 

BOOTH ROAD, UNIT 120, CLEARWATER, FLORIDA 33759 
 

Burton W. Wiand, as Receiver (the “Receiver”) over the assets of the 

Corporate Defendants and Relief Defendants1  moves the Court to approve the 

transfer of title to certain real property, sold at auction, free and clear of any 

and all liens, encumbrances, and claims.  This transfer is necessary to complete 

the sale of the property pursuant to the auction previously approved by Order 

of this Court (Doc. 349). 

ARGUMENT 

Pursuant to the Court-approved auction (Doc. 349), the following 

property, 357 South McMullen Booth Road, Unit 120, Clearwater, Florida 

33759 (the “Property”), has been sold to Green Enterprises of Florida LLC for 

$111,300.00 and the Receiver desires to transfer title to the Property pursuant 

to the Sale Procedures Agreement attached hereto as Exhibit 1. This motion 

is necessary to facilitate the closing of this transaction and the provision of title 

 
1 The “Receivership,” “Receivership Estate,” or “Receivership Entities” includes the 
corporate defendants, the relief defendants, and the following entities: EquiAlt Qualified 
Opportunity Zone Fund, LP (“QOZ”); EquiAlt QOZ Fund GP, LLC; EquiAlt Secured Income 
Portfolio REIT, Inc. (“REIT”); EquiAlt Holdings LLC; EquiAlt Property Management LLC; 
and EquiAlt Capital Advisors, LLC (collectively, the “REIT and QOZ Entities”). See Doc 
184 at 6-7. See also, Doc. 284 regarding EquiAlt Fund I, LLC. 
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insurance to the Buyer.2 The granting of this motion will authorize the 

Receiver to transfer title to Buyer, via Receiver’s Deed, free and clear of any 

and all liens, encumbrances, and claims. The Property is free of any substantial 

liens or encumbrances, there is no mortgage that applies to the Property. The 

legal description of the property is as follows: 

TRADEWINDS CONDO BUILDING 10, APT 20 

CONCLUSION 

 For the foregoing reasons, the Receiver respectfully requests that this 

Court grant this motion and approve the transfer of title of the Property via 

Receiver’s Deed, free and clear of any and all liens, encumbrances, and claims. 

LOCAL RULE 3.01(G) CERTIFICATION 

Counsel for the Receiver has conferred with counsel for the SEC and 

Defendants Brian Davison and Barry Rybicki and there is no objection to the 

relief sought herein.  

Respectfully submitted, 
 
/s/ R. Max McKinley    
Jared J. Perez, FBN 0085192 
jperez@guerraking.com 
R. Max McKinley, FBN 119556 
mmckinley@guerraking.com  
GUERRA KING P.A. 
5505 West Gray Street 
Tampa, FL 33609 

 
2 This Motion is necessary as title insurance companies have routinely required a Court 
order authorizing transfer of title of properties via Receiver’s Deed. 
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Tel: (813) 347-5100 
Fax: (813) 347-5198 
 
and 
 
Katherine C. Donlon, FBN 0066941  
kdonlon@jclaw.com  
JOHNSON, CASSIDY, NEWLON & 
DECORT P.A. 
2802 N. Howard Avenue 
Tampa, FL 33607 
Tel: (813) 291-3300 
Fax: (813) 324-4629 
 
Attorneys for the Receiver Burton W. Wiand 
 

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on September 10, 2021, I electronically filed 

the foregoing with the Clerk of the Court by using the CM/ECF system.   

/s/ R. Max McKinley    
R. Max McKinley, FBN 119556 
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EXHIBIT 1 
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Further Instructions: Lot No. 10. 

Once this document has been signed and returned to Seller, Buyer will need to contact 
Jeffrey Rizzo @ jrizzo@guerraking.com to receive the last 4 digits to the Beneficiary account 
number.  Please include your phone number in the e-mail so you can be called back to confirm 
the last 4 digits of the account number.  

Buyer may not cancel the transaction and any attempt thereto shall cause all funds 
deposited to the Special Trust Account to immediately become the property of the Receiver. 

 The funds deposited to the Special Trust Account shall be credited at Closing towards the 
Purchase Price to be paid to Seller by Buyer for the Property under the terms of this Agreement. 
Unless Seller has agreed otherwise, WITHIN FIVE (5) BUSINESS DAYS BUYER SHALL 
WIRE THE REMAINING 90% OF THE PURCHASE PRICE TO THE ESCROW 
AGENT.  These funds shall be wired to the to the Escrow account of Najmy Thompson 
according to the attached wiring instructions. Any financing shall be allowed solely pursuant to 
the terms of the Financing Addendum attached hereto. 

 The terms of this Agreement shall serve as the escrow and closing instructions for this 
transaction.  

4.  Conditions of Escrow: Seller shall, upon the deposit of all funds required by this 
Agreement with the Escrow Agent apply to the United States District Court for an Order 
authorizing and directing the Receiver to deliver to Buyer a Receiver’s Deed transferring all of 
Sellers interest in the Property.  Upon delivery of the Receiver’s Deed to the Buyer all funds on 
deposit with the Escrow Agent or in the Special Trust Account shall be delivered to the Seller. 
Should the Court fail to or refuse to authorize the transfer of the Property to the Buyer, upon 
Buyer’s request, deposited funds shall be returned to the Buyer.  Should Seller fail to perform 
any obligation under this Agreement for any other reason, the Buyer’s sole remedy shall be to 
seek return of all funds deposited in connection with this Agreement. 

5.    No Financing Contingency: Buyer agrees that there shall be no financing 
contingency associated with this Agreement. Buyer agrees that this is an ALL-CASH purchase 
and there shall be no financing contingency. Any Purchaser who desires to finance a purchase 
after being the successful bidder in an auction must execute and strictly comply with the terms of 
the Financing Addendum attached hereto. 

6. Closing and Closing Agent: Unless extended by mutual agreement of the Parties, 
Closing shall take place promptly after The United States District Court, Middle District of 
Florida’s authorizing and directing Seller to deliver a Receiver’s Deed to Buyer. "Closing" as 
used herein shall mean the date all contingencies provided in this Agreement shall be satisfied 

!3
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