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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

SECURITIES AND EXCHANGE CASE NO. 8:20-CV-325-T-35AEP
COMMISSION,

Plaintiff,
V.
BRIAN DAVISON;
BARRY M. RYBICKI,;
EQUIALT LLC;

EQUIALT FUND, LLC;
EQUIALT FUND II, LLC;
EQUIALT FUND III, LLC;
EA SIP, LLC;

Defendants, and

128 E. DAVIS BLVD, LLC;

310 78TH AVE, LLC;

551 3D AVE S, LLC;

604 WEST AZEELE, LLC;

2101 W. CYPRESS, LLC;

2112 W. KENNEDY BLVD, LLC;

5123 E. BROADWAY AVE, LLC;
BLUE WATERS TI, LLC;

BNAZ, LLC;

BR SUPPORT SERVICES, LLC;
BUNGALOWS TI, LLC;

CAPRI HAVEN, LLC;

EA NY, LLC;

EQUIALT 519 3RD AVE S., LLC;
MCDONALD REVOCABLE LIVING TRUST;
SILVER SANDS TI, LLC;

TB OLDEST HOUSE EST. 1842, LLC;

Relief Defendants.




Case 8:20-cv-00325-MSS-AEP Document 390 Filed 09/13/21 Page 2 of 4 PagelD 8610

RECEIVER’S UNOPPOSED MOTION TO APPROVE TRANSFER OF
TITLE TO THE PROPERTY LOCATED AT 5001 8STH AVENUE
NORTH, ST. PETERSBURG, FLORIDA 33710

Burton W. Wiand, as Receiver (the “Receiver”) over the assets of the
Corporate Defendants and Relief Defendants! moves the Court to approve the
transfer of title to certain real property, sold at auction, free and clear of any
and all liens, encumbrances, and claims. This transfer is necessary to complete
the sale of the property pursuant to the auction previously approved by Order
of this Court (Doc. 349).

ARGUMENT

Pursuant to the Court-approved auction (Doc. 349), the following
property, 5001 8th Avenue North, St. Petersburg, Florida 33710 (the
“Property”), has been sold to Paul Chadha for $321,825.00 and the Receiver
desires to transfer title to the Property pursuant to the Sale Procedures
Agreement attached hereto as Exhibit 1. This motion is necessary to facilitate

the closing of this transaction and the provision of title insurance to the Buyer.2

1 The “Receivership,” “Receivership Estate,” or “Receivership Entities” includes the
corporate defendants, the relief defendants, and the following entities: EquiAlt Qualified
Opportunity Zone Fund, LP (“QOZ”); EquiAlt QOZ Fund GP, LLC; EquiAlt Secured Income
Portfolio REIT, Inc. (“REIT”); EquiAlt Holdings LLC; EquiAlt Property Management LLC;
and EquiAlt Capital Advisors, LLC (collectively, the “REIT and QOZ Entities”). See Doc
184 at 6-7. See also, Doc. 284 regarding EquiAlt Fund I, LLC.

2 This Motion is necessary as title insurance companies have routinely required a Court
order authorizing transfer of title of properties via Receiver’s Deed.
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The granting of this motion will authorize the Receiver to transfer title to
Buyer, via Receiver’s Deed, free and clear of any and all liens, encumbrances,
and claims. The Property is free of any substantial liens or encumbrances,
there is no mortgage that applies to the Property. The legal description of the
property is as follows:

Lot 5, Replat of Disston Manor Sub-Div., according to the map or plat thereof,
as recorded in plat Book 27, page(s) 40, of the Public Records of Pinellas

County, Florida.

CONCLUSION

For the foregoing reasons, the Receiver respectfully requests that this
Court grant this motion and approve the transfer of title of the Property via

Receiver’s Deed, free and clear of any and all liens, encumbrances, and claims.

LOCAL RULE 3.01(G) CERTIFICATION

Counsel for the Receiver has conferred with counsel for the SEC and
Defendants Brian Davison and Barry Rybicki and there is no objection to the
relief sought herein.

Respectfully submitted,

/s/IR. Max McKinley

Jared J. Perez, FBN 0085192
Jperez@guerraking.com

R. Max McKinley, FBN 119556
mmckinley@guerraking.com
GUERRA KING P.A.

5505 West Gray Street

Tampa, FL 33609

Tel: (813) 347-5100
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Fax: (813) 347-5198
and

Katherine C. Donlon, FBN 0066941
kdonlon@jclaw.com

JOHNSON, CASSIDY, NEWLON &
DECORT P.A.

2802 N. Howard Avenue

Tampa, FL 33607

Tel: (813) 291-3300

Fax: (813) 324-4629

Attorneys for the Receiver Burton W. Wiand

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on September 10, 2021, I electronically filed
the foregoing with the Clerk of the Court by using the CM/ECF system.

[s/ R. Max McKinley
R. Max McKinley, FBN 119556
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EXHIBIT 1



Case 8:20-cv-00325-MSS-AEP Document 390-1 Filed 09/13/21 Page 2 of 16 PagelD 8614

W. Wiand, Receiver for EquiAlt Fund, LLC
collectively with Buyer, the “Parties”) appoir
Commission v. Brian Davison, et al., United S

Emergency Ex Parte Motion for Appointment of Receiver and Memorandum of Law entered
February 14, 2020 and an Order Granting Emergency Ex Parte Motion for Temporary
Restraining Order, Asset Freeze, and Other Injunctive Relief entered February 14, 2020, and
pursuant to an Order on Motion for Prelimin
connection with the proceedings in the Action (t
Receivership Orders the Receiver was granted a

1 . 1 . 1

Number (i’IN): 16-31-16-21402-000-0050 (“the

WHEREAS, pursuant to the Receiversh
the Seller has been granted full power and authority to market and conduct an auction to sell the
Property;

WHEREAS, the Buyer is the winning

Receivershin-Anctions.com and is lesallv honund
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PO

terms of auction of Receivership-Auctions.com,
title, and interest in and to the Property, more
hereto. The Property shall include all appurtenar

LLVIVUVD WV VY LS UL LIV UL WV GUVUIIVLL VL WV PIVEPVI LY VLl ANV Y VIO £ AUV UULID.VULLL Gl

the applicable Buyer’s premium.

This Agreement and transfer of the Proy
United States District Court for the Middle Di:

¥y A MUVARLUALy & A © aUe DAL DU YA WD WY VAU Y £ ABAe 1T AL 4 1 BUWAD Ui Wiy AR ULL W
the Buyer that he is the winning bidder of the auction conducted by Receivership-Auctions.com,
Buyer shall wire as an Initial Deposit (10%) of the Purchase Price ($321,825) to the Special
Trust Account of Burton W. Wiand, PA. These funds shall only be refundable if the United
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LLLVOL DVIIVI LU0 WALVVL ULLIVL VY10V, TV A R ARELY LAV A \V) ASFUNLLYANIN ASFLAAN AFVU A RJAN AARLREIES

WIRE THE REMAINING 90% OF THE PURCHASE PRICE TO THE ESCROW

S vARL A meiraspy SeAaAte Seas T T VAsAl VAAT AL T TA T ma Y Semas Y wa VS As e Ta Sy ALT T Ta T vaA o A- T TNe Vateasuasassaspy seas s

Sellers interest in the Property. Upon delivery of the Receiver’s Deed to the Buyer all funds on
deposit with the Escrow Agent or in the Special Trust Account shall be delivered to the Seller.
Should the Court fail to or refuse to authorize the transfer of the Property to the Buyer, upon

'U)’Cl aglicod  uldl uIcic dliall vo 1V ].lll'd-llblllg
tyer agrees that this is an ALL-CASH purchase
1y Purchaser who desires to finance a purchase
ust execute and strictlv complv with the terms of

the Financing Addendum attached hereto.

6. Closing and Closing Agent: Unl
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documents required to be deposited by Buyer pursuant to this Agreement have been deposited
into escrow, then Seller shall deliver into escrow title to the Property. Seller will convey title via
Receiver’s Deed in substantially the form as Exhibit “B” attached hereto.

property. At Closing, Buyer shall pay: (1) all titl¢

to update surveys; (iii) to update recording costs

(to the extent such action is required); (iv) any

transfer taxes payable in connection with the uciver; 1ur svvuiviug i wuy wue wwuoia

instrument or document by Seller provided in or contemplated by this Agreement; (vi) all
1 appraisal costs; (viii) mortgage taxes (if any);
all fees of the Closing Agent; and (xi) Buyer’s
and expenses and the cost of all certificates,

Sreas A vsey T VL vt VU U Semas Y ATy U AT AATA AMTA T LrAAteTAg ANAT ALEteAsals YT AVARS SRV Assiasvevvatsasg vasw wuv

of performance by Seller of its obligations hereunder.

Except as otherwise expressly provided for in this Agreement, Buyer shall be responsible

W pulvladc uIc rivpcity vl all ADdD 1D YV 1ICIC 1D vasid, wiul dll lLaulld allu wiuivut
representations, express or implied, of any type, kind, character or nature, including but not
limited to the suitability of the Property for any use, and without warranties, express or implied,
of any type, kind, character or nature, including but not limited to, suitability of the Property for
any use, and without recourse, express or implied, of any type, kind, character or nature.

Any inspection of the Property must be conducted prior to the entry of bids on the
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Agreement null and void due to damage or de
funds paid by Buyer to the the Receiver or Es
Buyer.

Brian Davison, et al., United States District Court, Middle Daistrict ot Florida,
Tampa Division, Case No.: 8:20-cv-00325-T-35AEP, to the exclusion of the
courts of or in any other state or country, and (ii) irrevocably submit to the
exclusive jurisdiction of the United States District Court, Middle District of
Florida, in any action or proceeding arising out of or relating to this Agreement,
and hereby irrevocably waive any objection to the laying of venue of any such
action or proceeding in any such court and any claim that any such action or
proceeding has been brought in an inconvenient forum. A final judgment in any

‘ ) N "~ e conclusive and may be enforced in any other

nt or in any other manner provided by law.

F thic A arcamont ara nat a nart nf tha ~antavt
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Alex Ellis of A Better Life Realty LLC (Selle
Agreement and agrees to be joined to this Agrex
is discussed. The Broker hereby agrees to the CuLIPCLISaUULL SUULLULT SCL 1ULUL UL palaglapil 14

above. Any dispute concerning the compensation shall be resolved pursuant to paragraph 13(b)
herein.
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411U 1V QUG 111 VUVLIDIUWVIGUIVLIL VL UiV JuLL

good and valuable consideration, the receipt anc

Grantor has granted, bargained, sold, aliened, ¢

bargain, sell, alien, convey and confirm unto Gy B

and to all that certain tract or parcel of land lying and being in Pinellas County, Florida, being
more particularly described in Exhibit 2 attached hereto and by this reference made a part hereof
(hereinafter referred to as the "Property").

1V nAvEeE AND 1U nULD 5dla rroperly, Logeuner will dil dna singuidr e rigots,
members and appurtenances thereof, to the same being, belonging or in anywise appertaining, to
the only proper use, benefit and behoof of Grantee forever, in as full and ample a manner as the
same was held by Grantor.

IN WITNESS WHEREOF, Grantor has
and year first above written.
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YAV TULLLLAY Ly BRIy

551 3D AVE S, LLC;

5123 E. BROADWAY AVE, LLC;

BLUE WATERS TI, LLC; BNAZ, LLC;

BR SUPPORT SERVICES, LLC;
BUNGALOWS TI, LLC;

CAPRI HAVEN, LLC; EANY, LLC;
EQUIALT 519 3RD AVE S., LLC;
MCDONALD REVOCABLE LIVING TRUST;
SILVER SANDS TI, LLC;
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Approve Transfer of Title to the Property Located at 5001 8% Avenue North, St. Petersburg,

\ A J9 veaw A v mMU L vasave e vasw A sw e ea T wa was s

part, to “[t]ake immediate possession of all pr

bt of i e wid® Adadll wita et
), and the property was sold at auction to

requested this Court for an order approving the

GRANTED.

ated at 5001 8t Avenue North, St. Petersburg,
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T. 1O ENSURE YOUR WIRE REACHES US, YOU MUST INCLUDE ALL OF THE ABOVE INFORMAIION IN
THE OUTGOING WIRE INSTRUCTIONS.

2. THIS INFORMATION IS FOR WIRE PURPOSES ONLY. YOU ARE NOT AUTHORIZED TO USE THESE
INSTRUCTIONS FOR DIRECT DEPOSIT/ACH/EFT INTO THIS ACCOUNT OR FOR ANY OTHER PURPOSE OR

PROCEDURE.
3. WE ONLY ACCEPT WIRED FUNDS. WE DO NOT ACCEPT OFFICIAL, CASHIER’S OR PERSONAL CHECKS.
4. DUE TO RECENT INTERNET FRAUD AND EMAIL HACKING, WE ADVISE OUR CLIENTS TO CALL NAIMY

For accurate and timely processing of transactic
identify the final beneficiary’s name and account nu
abbreviations and match the title on the account.





