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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,     
 Plaintiff,           
     
v.          
       Case No. 8:20-CV-325-T-35MRM 
  
BRIAN DAVISON; et al.,          

Defendants, and       
_________________________________/ 
 

RECEIVER BURTON W. WIAND’S REPLY TO DEFENDANT  
BRIAN DAVISON’S OPPOSITION TO RECEIVER’S  

MOTION FOR ORDER TO SHOW CAUSE 
 
 Receiver Burton W. Wiand (“Receiver”), pursuant to this Court’s Order 

(Doc. 649), hereby files this brief reply in response to Mr. Davison’s Opposition 

to the Receiver’s Motion for Order to Show Cause.  

Background Facts 

 On July 18, 2022, at 5:09 p.m., counsel for Defendant Brian Davison 

circulated to undersigned counsel draft motions for 3.01 purposes. In those 

draft motions, Davison asserted that the Receiver had failed to transfer certain 

brewery interests to Mr. Davison and had refused to transfer certain bank 

accounts to Mr. Davison. Within an hour and a half of receiving the draft 

motions, undersigned counsel emailed Mr. Davison’s counsel and suggested 

that these statements were inaccurate. Despite these efforts to correct 
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Davison’s misunderstanding of these issues, Davison filed his Opposition to 

this motion at 10:09 p.m. which contained the same inaccurate 

characterizations of these issues.    

 Contrary to Mr. Davison’s assertion, the Final Judgment (Doc. 355) 

requires no actions on the part of the Receiver as it relates to Mr. Davison. It 

does however reference an Assignment which governs the agreement between 

Mr. Davison and the Receiver as to the turnover of assets. See Exhibit 1, 

attached hereto. Mr. Davison is to turn over all assets not specifically noted in 

Exhibit B. The brewery interests referenced in Exhibit B were discussed at or 

around the time of the turnover. It was decided that Davison’s counsel, 

specifically Kent Kolbig, should draft the documents related to the transfer of 

the brewery interests as he had drafted the original corporate documents for 

those entities. As recently as April 2022, undersigned counsel had inquired as 

to the status of the transfer paperwork but received no response.  On July 19, 

2022, a day after filing the Opposition, counsel for Davison admitted that he 

had sent the paperwork for the transfer of the brewery interests to undersigned 

counsel’s former email address months before. Rather than follow up with 

counsel at that time, Davison’s counsel chose to characterize the issue in the 

Opposition as the Receiver refusing to transfer the interests. In fact, when 

Davison’s counsel sent the transfer paperwork on July 19th, the Receiver 

returned the documents executed the same day. Counsel stated that he would 
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amend his Opposition to reflect this which he did in part. Rather than correct 

the filing and delete the inaccurate assertions, counsel maintained those false 

statements and added an “Amendments” section at the end of the filing.  

 Additionally, under the Assignment, Davison is to retain certain bank 

accounts and to receive $500,000 from liquidated positions from the Davisons’ 

joint investment accounts. The Bank of America account is in the name of the 

Brian D. Davison Revocable Trust, an entity over which Mr. Wiand is not the 

Receiver. At no time did Davison or his counsel approach the Receiver about 

this account nor is the Receiver unaware of any efforts by Mr. Davison to reach 

out to counsel for Bank of America.  

 As for the proceeds from a portion of the Merrill Lynch accounts, 

“liquidation decisions will be determined jointly between counsel for Mr. 

Davison, the Receiver and Mr. Davison’s financial advisor at Merrill Lynch.” 

Assignment at Exh. B.  Again, the Receiver is unaware of any efforts by Mr. 

Davison or his counsel to have these liquidation decisions made. In fact, 

counsel for Merrill Lynch has prohibited Davison’s financial advisor from 

communicating with the Receiver about this account. Davison asserts that the 

Receiver has “failed and refused to turn over” these assets to him. In the 

Amendments section of his Opposition (page 19 rather than the inflammatory 

and inaccurate language on page 2 and again in footnote 3), Davison states 

that the Receiver would oppose any motion to access the funds. This is vastly 
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different than the Receiver refusing or failing to do something.   

Receiver’s Efforts in This Case 

 The Receiver and his team continue to clean up the debris of Mr. 

Davison’s fraud on thousands of investors, many of whom were elderly. In his 

Opposition, Davison goes to great lengths to discuss the Receiver’s efforts in 

this case which has absolutely no bearing on the issues of this motion - 

Davison’s failure to turn over the coins that he said he had and that the Court 

ordered him to produce. However, given these comments, the Receiver 

respectfully submits the following responses.  

A. Receiver’s Efforts to Manage and Sell Real Property 

At the outset of the receivership, the Receiver investigated various 

property management options. However, the costs at that time were 

prohibitive. Now, as the Receiver continues to liquidate properties and rent 

revenues are decreasing due to fewer properties, it has become financially 

responsible and efficient to extricate the Receivership from the property 

management business. The Receiver has transferred the property 

management duties to A Better Property Management, LLC. In February 

2020, the Receiver was employing 15 people, which involved office 

management, payroll, human resources, and benefits. With this transfer of 

property management duties, EquiAlt now has only two employees, which has 

made the administration of the receivership more efficient and cost-effective. 
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However, the Receiver is still intimately involved and has control over the day-

to-day decisions effecting the real estate owned by the Receivership.  

As for the Receiver’s efforts to sell the properties owned by the 

Receivership Entities, the Receiver has closed on 76 properties with 41 more 

under contract, including single family homes, multi-family properties, and 

vacant lots, all of which have been approved by the Court. Liquidation of real 

estate was initially stymied by the pandemic both due to market conditions 

and also the Receiver’s unwillingness to terminate leases during the pandemic. 

However, the Receiver, with the help of EquiAlt’s General Manager, Tony 

Kelly, has worked tirelessly to manage, maintain, rehabilitate and sell 

properties as the Receiver has seen fit.  

Davison’s throw away comment that the “Receiver offers no explanation 

why he has not disposed of the remaining real estate properties in what can 

only be described as a white-hot real estate market” evidences counsel’s 

ignorance regarding the Receiver’s efforts, the condition of the properties, the 

tenants, and current market conditions. The Receiver is proceeding with court- 

approved monthly online auctions which has been an efficient and profitable 

method to sell the Receivership properties. Shortly, the Receiver will seek the 

Court’s approval to add another 60 properties to the auction queue. 

Additionally, the Receiver is considering other methods of marketing and 

selling receivership properties including the engagement of other real estate 
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brokers.  

Without basis, Davison raises a concern about the Receiver paying Mr. 

Kelly brokerage fees related to the sale of the Receivership properties.1 As 

stated in each of the Receiver’s real estate motions submitted to the Court, all 

of the properties owned by the Receivership have been listed on the MLS and 

are viewable on Zillow. This visibility of the properties is important so that the 

Receiver is reaching as many potential buyers as possible. However, as the 

Court is no doubt aware, the only way to list a property through the MLS is 

through the services of a licensed real estate broker. The Receiver has 

negotiated a very advantageous agreement with Mr. Kelly regarding brokerage 

services and fees that would be unavailable through any other broker. These 

fees are not to the detriment of the Receivership Estate as suggested by Mr. 

Davison but rather to the Estate’s benefit.  

B. Receiver’s Use of Court-Approved Online Auction 

The Receiver’s use of the Court-approved online auction has been very 

successful. The Receiver charges a 5% premium on the winning bid for each 

property which more than covers the costs of the auction website and the 

commissions paid to brokers. Any excess monies from that premium are for the 

 
1 This “concern” is interesting since Mr. Davison, when he ran EquiAlt, also paid brokerage 
commissions to Mr. Kelly and others when they were involved in real estate transactions on 
behalf of the company. 
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benefit of the Receivership. Contrary to Davison’s speculation, the Receiver 

does not personally gain by use of the auction website or online auction 

process.2  

C. Distribution to Aggrieved Investors 

 Finally, Mr. Davison raises questions regarding distributions to those 

investors injured by his fraudulent scheme. As the Court is aware, the claims 

bar date was set in late December 2021. Since that time, the Receiver’s team 

has been working diligently to review information related to the 1800+ claims 

received. The Receiver is hoping to file his claim determination motion next 

month which after the required objection periods will likely set up an initial 

distribution to claimants in February.  

Respectfully submitted, 

/s/ Katherine C. Donlon   
Katherine C. Donlon 
Florida Bar No. 0066941 
kdonlon@jclaw.com 
JOHNSON, CASSIDY,  
NEWLON & DECORT, P.A. 
3242 Henderson Blvd., Ste 201 
Tampa, Florida 33609 
Telephone: (813) 699-4859 
Facsimile: (813) 235-0462 

 
2 In order to prepare the first rounds of properties for auction, the Receiver 

hired his son, a college graduate with a business degree, on an hourly basis for a short 
term to assist Mr. Kelly in taking photographs of the properties, uploading 
information to the auction and receivership websites, and assisting with the auction. 
These services were provided to the Receiver in a cost-effective manner that benefited 
the estate.  
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and 

 
R. Max McKinley, FBN 119556 
mmckinley@guerraking.com  
GUERRA KING P.A. 
1408 N. Westshore Blvd., Suite 1010 
Tampa, FL 33607 
Tel: (813) 347-5100 
Fax: (813) 347-5198 

 
Attorneys for Receiver Burton W. Wiand  

 
 

CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on October 11, 2022, a true and correct copy 

of the foregoing was electronically filed by using the CM/ECF System, which 

will serve a copy on all counsel of record. 

 
/s/ Katherine C. Donlon   
Attorney 
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EXHIBIT 1 TO EXHIBIT A
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EXHIBIT 2 TO EXHIBIT A
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EXHIBIT 1 TO EXHIBIT B
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