
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,  
       
 Plaintiff,           
     
v.       Case No. 8:20-CV-325-T-35MRM 
         
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;         

 
Defendants, and       
 

128 E. DAVIS BLVD, LLC, et al.,  
     

Relief Defendants. 
_________________________________/ 
 

RECEIVER’S VERIFIED UNOPPOSED MOTION TO APPROVE 
PRIVATE SALE OF REAL PROPERTY —  

3527 WEST LAWRENCE LANE, PHOENIX, ARIZONA 

Burton W. Wiand, as Receiver over the assets of the above-captioned 

Corporate Defendants and Relief Defendants,1 moves the Court to approve the 

 
1 The (“Receiver” and the “Receivership” or “Receivership Estate”) has been expanded 
to include not only the Corporate and Relief Defendants but also the following entities: 
EquiAlt Qualified Opportunity Zone Fund, LP; EquiAlt QOZ Fund GP, LLC; EquiAlt Secured 
Income Portfolio REIT, Inc.; EquiAlt Holdings LLC; EquiAlt Property Management LLC; and 
EquiAlt Capital Advisors, LLC. See Doc. 184, at 6–7. See also, Doc. 284. 
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sale of real property located at 3527 West Lawrence Lane, Phoenix, Arizona, 

85051, (the “Property”). The buyer of the Property is Zeke’s Real Estate LLC, 

(the “Buyer”), and the purchase price is $275,000. A copy of the Purchase and 

Sale Agreement is attached as Exhibit 1 (the “Contract”). Selling the 

Property in the manner described in this motion will result in a fair and 

equitable recovery for the Receivership Estate. 

BACKGROUND 

At the request of the Securities and Exchange Commission (“SEC”), the 

Court appointed the Receiver on February 14, 2020. On March 4, 2022, this 

Court entered an Order Approving the Plaintiff’s Unopposed Motion for Entry 

of Final Judgment against Defendant Barry Rybicki (Doc. 528) (“Final 

Judgment”) which referenced assets that Rybicki was to turn over to the 

Receiver in satisfaction of the judgment against him. The Property is one of 

those assets. The Property is owned by 3527 West Lawrence Lane, LLC, an 

Arizona limited liability company formerly under the control of Defendant 

Barry M. Rybicki. Pursuant to the Final Judgment, as well as the filing of 

Amended and Restated Articles of Organization with the Arizona Secretary of 

State, the Receiver is the sole member of 3527 West Lawrence Lane, LLC. 

The Procedures Applicable to Sales of Real Property 

Case 8:20-cv-00325-MSS-MRM   Document 756   Filed 01/03/23   Page 2 of 10 PageID 15126



3 
 

The procedures applicable to private sales of receivership real estate are 

set forth in 28 U.S.C. § 2001(b) (“Section 2001(b)”) 2: 

After a hearing, of which notice to all interested parties shall be 
given by publication or otherwise as the court directs, the court 
may order the sale of such realty or interest or any part thereof at 
private sale for cash or other consideration and upon such terms 
and conditions as the court approves, if it finds that the best 
interests of the estate will be conserved thereby. Before 
confirmation of any private sale, the court shall appoint three 
disinterested persons to appraise such property or different groups 
of three appraisers each to appraise properties of different classes 
or situated in different localities. No private sale shall be 
confirmed at a price less than two-thirds of the appraised value. 
Before confirmation of any private sale, the terms thereof shall be 
published in such newspaper or newspapers of general circulation 
as the court directs at least ten days before confirmation. The 
private sale shall not be confirmed if a bona fide offer is made, 
under conditions prescribed by the court, which guarantees at 
least a 10 per centum increase over the price offered in the private 
sale.  

28 U.S.C. § 2001(b).  

The Receiver can move the Court to waive strict compliance with these 

procedures, but as explained below, the Receiver has substantially and 

materially complied with the statute. 

 
2  Section 2001(b) governs here because this is a private sale of real property and because 
28 U.S.C. §§ 2001(a) and 2004 deal with public auctions and personal property, respectively.   
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The Property, the Receiver’s Marketing Efforts, 

 and the Proposed Sale 

Defendant Barry Rybicki owned the Property through a limited liability 

company, 3527 West Lawrence Lane, LLC, until he agreed to turn it over to 

the Receiver pursuant to the Final Judgment. The Property is a single-family 

home that is approximately 1,800 square feet and includes four bedrooms and 

two bathrooms. Additionally, the Property requires substantial renovation. 

The Receiver has determined that selling the Property in the manner described 

in this motion is in the best interest of the Receivership.  

In order to advertise the sale of the Property, it was listed on the Multiple 

Listing Service (“MLS”), the industry standard listing service for real estate 

professionals; and Zillow, the popular real estate listing website.3 MLS listings 

reach essentially every real estate broker and agent in the United States, and 

Zillow is one of the most visited real estate websites in the country. The 

Receiver received multiple offers on the Property. The sale price described in 

this motion is the highest offer for the Property and is, in the Receiver’s 

opinion, the most beneficial to the Receivership Estate. 

 
3 See https://www.zillow.com/homedetails/3527-W-Lawrence-Ln-Phoenix-AZ-
85051/7753985_zpid/ (last visited December 28, 2022).  
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In compliance with Section 2001(b), the Receiver obtained valuations 

from three disinterested sources (collectively, the “Valuations”), which are 

attached as Exhibits 2–4. Exhibits 2, 3, and 4 estimate the value of the 

Property at $265,000 to $275,000; $270,000; and $270,000 respectively. See Ex. 

2 at 1; Ex. 3 at 1; and Ex. 4 at 2. The Valuations’ average total value for the 

Property is $268,750. The sale price of $275,000 is greater than this average 

and is thus fair and reasonable. The sale of the Property would constitute a 

$275,000 gross recovery for the Receivership Estate. In compliance with 

Section 2001(b), the sale price of $275,000 is substantially greater than two-

thirds of the average of the Valuations. 

The Property is free of any significant liens or encumbrances, such as a 

mortgage. Should any administrative liens be discovered during a title search, 

they will be resolved routinely at closing. 

Section 2001(b) Publication 

To satisfy the publication requirement of Section 2001(b), the Receiver 

will publish the terms of the sale in The Arizona Republic, a newspaper which 

is regularly issued and of general circulation in the district where the Property 

is located. A copy of the notice of sale is attached as Exhibit 5, which will be 

published shortly after this motion is filed. Pursuant to Section 2001(b), after 

the 10-day statutory window for “bona fide offers” has elapsed, the Receiver 

will advise the Court whether he received any such offer and appropriate steps 
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in response thereto. Absent such an offer, the Receiver submits that approval 

of the proposed sale pursuant to the Order and Section 2001(b) is commercially 

reasonable, fair and equitable, and will ensure a cost-effective recovery for the 

ultimate benefit of the Receivership Estate. 

ARGUMENT 

The Court’s power to supervise an equity receivership and to determine 

the appropriate actions to be taken in the administration of the receivership is 

extremely broad. S.E.C. v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992); S.E.C. 

v. Hardy, 803 F.2d 1034, 1038 (9th Cir. 1986). The Court’s wide discretion 

derives from the inherent powers of an equity court to fashion relief. Elliott, 

953 F.2d at 1566; S.E.C. v. Safety Finance Service, Inc., 674 F.2d 368, 372 (5th 

Cir. 1982). A court imposing a receivership assumes custody and control of all 

assets and property of the receivership, and it has broad equitable authority to 

issue all orders necessary for the proper administration of the receivership 

estate. See S.E.C. v. Credit Bancorp Ltd., 290 F.3d 80, 82-83 (2d Cir. 2002); 

S.E.C. v. Wencke, 622 F.2d 1363, 1370 (9th Cir. 1980). The court may enter 

such orders as may be appropriate and necessary for a receiver to fulfill his 

duty to preserve and maintain the property and funds within the receivership 

estate. See, e.g., Official Comm. Of Unsecured Creditors of Worldcom, Inc. v. 

S.E.C., 467 F.3d 73, 81 (2d Cir. 2006). Any action taken by a district court in 

the exercise of its discretion is subject to great deference by appellate courts. 
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See United States v. Branch Coal, 390 F.2d 7, 10 (3d Cir. 1969). Such discretion 

is especially important considering that one of the ultimate purposes of a 

receiver’s appointment is to provide a method of gathering, preserving, and 

ultimately liquidating assets to return funds to creditors. See S.E.C. v. Safety 

Fin. Serv., Inc., 674 F.2d 368, 372 (5th Cir. 1982) (court overseeing equity 

receivership enjoys “wide discretionary power” related to its “concern for 

orderly administration”) (citations omitted). 

Given these principles, the Court should approve the proposed sale for 

at least four reasons. First, the Receiver is complying with Section 2001(b). 

Specifically, he obtained the Valuations, and the total sale price exceeds the 

range of the estimates disclosed in those valuations. See Exs. 2–4. Section 

2001(b) provides that “[n]o private sale shall be confirmed at a price less than 

two-thirds of the appraised value” — here, $168,167 based on the average of 

the Valuations. The $275,000 sale price for the Property is well above that 

amount. The Receiver will arrange for the terms of the proposed sale to be 

published in The Arizona Republic. See Ex. 5. If no one objects to this motion 

or submits a “bona fide offer” pursuant to Section 2001(b), to conserve 

resources, the Receiver asks that the Court grant the motion without a 

hearing. 

Second, as noted above, the sale price represents a gross recovery of 

$275,000 for the benefit of the Receivership Estate, and ultimately its 
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creditors, including the victim investors. Third, the Receiver’s independent 

evaluation of the transaction demonstrates that it is commercially reasonable. 

The Receiver is not aware of any other association between the Receivership 

and the Buyer. As such, this is an arm’s-length transaction. Fourth, the 

existence of a ready-and-willing buyer ensures an efficient and cost-effective 

recovery for the Receivership Estate, and in the Receiver’s opinion, the sale 

price is at or near the maximum price that can be anticipated for the sale of 

the Property. 

CONCLUSION 

For the reasons discussed above, this transaction is commercially 

reasonable, fair and equitable, and will ensure a cost-effective recovery for the 

ultimate benefit of the Receivership Estate. As such, the Receiver requests an 

order (1) approving the transaction and the Contract, and (2) ordering that the 

Receiver may transfer title to the Property by Receiver’s Deed to the Buyer, 

free and clear of all claims, liens, and encumbrances. Pursuant to the Court’s 

earlier Order (Doc. 640), the Receiver has attached a proposed order as 

Exhibit 6. 

Communications with underwriters and title counsel have indicated that 

including the legal description in the Court’s order could promote a quicker 

closing and avoid potential questions about the chain of title in an abundance 

of caution. As such, if the Court grants this motion, the Receiver asks the Court 
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include the legal description for the Property in the order. The legal description 

for the Property is as follows: 

 
LOCAL RULE 3.01(G) CERTIFICATION 

Counsel for the Receiver has conferred with counsel for the SEC and the 

SEC consents to the relief sought herein and waives any right to appeal an 

Order granting this Motion. 

Respectfully submitted, 
s/R. Max McKinley   
R. Max McKinley, FBN 119556 
mmckinley@guerraking.com  
GUERRA KING P.A. 
1408 N. Westshore Blvd., Suite 1010 
Tampa, FL 33607 
Tel: (813) 347-5100 
Fax: (813) 347-5198 

 
and 

 
Katherine C. Donlon, FBN 0066941  
kdonlon@jclaw.com  
Johnson, Cassidy,  
Newlon & DeCort, P.A. 
3242 Henderson Blvd., Ste 210 
Tampa, FL 33609 
Tel: (813) 291-3300 
Fax: (813) 324-4629 
 
Attorney for the Receiver Burton W. Wiand 
 

LOT 45, WISHING WELL VILLAGE, MARICOPA 
COUNTY, ARIZONA 
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VERIFICATION OF THE RECEIVER 

I, Burton W. Wiand, Court-Appointed Receiver in the above-styled 

matter, hereby certify that the information contained in this motion is true and 

correct to the best of my knowledge and belief. 

s/ Burton W. Wiand     
Burton W. Wiand, Court-Appointed Receiver  

 
CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on January 3, 2023, I electronically filed the 

foregoing with the Clerk of the Court by using the CM/ECF system.   

s/R. Max McKinley  
R. Max McKinley, FBN 119556 
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EXHIBIT 2 



                   	
 										  


Date: December 21st, 2022


Broker Property Summary Opinion


Subject Property:  3527 W. Lawrence Ln. Phoenix AZ. 85051


Property Type:  Single Family Detached, 1 story, 4 bedrooms, 2 baths, 1,800sqft.


Neighborhood / City

The median home value (including condos) in this zip code is $108,000 with a median 
household income of $38,415.  The 85051 zip code of Phoenix is a much lower value area than 
the rest of Phoenix.  This area is known for a high crime rate, homeless and generally below the 
poverty level compared to the rest of the city.   


Value Estimation

Lawrence Ln has a fair amount of deferred maintenance and would be considered to be in very 
bad shape.  The average sales price in the area for a nicely renovated home is $330,000 to 
$365,000.   The average price for a home that is in similar condition to 3527 W Lawrence Ln is 
$250,000 to $265,000.   The average days on market is 36.  


The most direct comp to Lawrence Ln is 4107 W North Ln.   These properties are in similar 
condition and are very near one another.   North Ln. sold for. $265,000.


Market:  $265,000 to $275,000. Phoenix since its peak has seen a dramatic increase in

inventory from our lows as well as very quick, and large increases in mortgage rates.

This has had an impact on affordability of many. 


Investor:  $225,000-245,000. This is also a very popular neighborhood for investors to

pick up rental properties, or fix and flips.  Investor pricing is lower for a number of

reasons, properties could be in poor condition that the average consumer would turn
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down, or they pay wholesale prices and the owner is not having to pay real estate fees

or the worry of preparing and putting the house on the market. This is a very popular

option for a lot of sellers because of the ease of the transaction.


Prepared by:


Michael Steck

480-298-2339

Mike@retsy.com
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Comparable Properties
6478814 6445000 6473831

4107 W NORTH LN 
Phoenix AZ

4009 W EL CAMINO DR 
Phoenix AZ

3340 W DESERT COVE AVE 
Phoenix AZ

List Price $278,000 $314,900 $300,000

Original List Price $299,000 $369,000 $300,000

Sold Price $262,000 $309,500 $305,000

Status Closed Closed Closed

Status Date 11/23/2022 10/25/2022 12/01/2022

Agent Days on Market 36 57 15

Cumulative Days on Market 36 55 8

    

# Bedrooms 4 3 3

# Bathrooms 2 2 1.75

Approx SQFT 1,787 1,557 1,750

Approx Lot SqFt 5,702 7,018 6,049

Year Built 1975 1965 1969

Parking Spaces: Garage Spaces 0.00 0.00 0.00

Pool - Private

Price $262,000 $309,500 $305,000

Price Analysis

List, Sold and Adjusted Prices
Closed Listings

List Sold Adjusted

6478814
4107 W NORTH LN

 Phoenix AZ

6445000
4009 W EL CAMINO DR

 Phoenix AZ

6473831
3340 W DESERT COVE AVE

 Phoenix AZ

$0

$100 000

$200 000

$300 000

$400 000

Low, Average, Median, and High Sold Prices
Closed Listings

Sold Price

Low Average Median High
$220 000

$240 000

$260 000

$280 000

$300 000

$320 000

Summary of Closed Listings

MLS # Address List Price ADOM CDOM Encoded Features Approx SQFT
Price per Approx

SQFT Sold Date Sold Price Total Adjusts Adjusted Price

6478814 4107 W NORTH LN, Phoenix AZ $278,000 36 36 42FRD2C 1,787 $146.61 11/22/2022 $262,000 - $262,000

6445000 4009 W EL CAMINO DR, Phoenix AZ $314,900 57 55 32FRO2S 1,557 $198.78 10/24/2022 $309,500 - $309,500

6473831 3340 W DESERT COVE AVE, Phoenix AZ $300,000 15 8 31.75RXO2S 1,750 $174.29 11/30/2022 $305,000 - $305,000

Low, Average, Median, and High Comparisons
 Closed Overall

Low $262,000 $262,000

Average $292,167 $292,167

Median $305,000 $305,000

High $309,500 $309,500

Overall Market Analysis (Unadjusted)
Status # List Vol. Avg. List Price Sold Vol. Avg. Sold Price Avg. Sale/List Price Avg. Approx SQFT Avg. List $/Approx SQFT Avg. Sold $/Approx SQFT Avg. ADOM Avg. CDOM

Closed 3 892,900 297,633 876,500 292,167 0.98 1,698 176.41 173.23 36 33

Overall 3 892,900 297,633 876,500 292,167 0.98 1,698 176.41 173.23 36 33
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NOTICE OF SALE 
 

3572 West Lawrence Lane,  
Phoenix, AZ 85051 

 
LEGAL NOTICE: Pursuant to 28 U.S.C. § 2001, Burton W. Wiand, as the Court-appointed 
Receiver in SECURITIES AND EXCHANGE COMMISSION V. BRIAN DAVISON, et al., 
CASE NO. 8:20-CV-325-T-35MRM (M.D. Fla.), will conduct a private sale of the property 
located at 3527 West Lawrence Lane, Phoenix, Arizona 85051 to Zeke’s Real Estate LLC for 
$275,000. The sale is subject to approval by the U.S. District Court. Pursuant to 28 U.S.C. § 2001, 
bona fide offers that exceed the sale price by 10% must be submitted to the Receiver within 10 
days of the publication of this notice. All offers or inquiries regarding the property or its sale should 
be made to the Receiver at 114 Turner St. Clearwater, FL 33756. Telephone: (727) 235-6769. 
Email: Burt@BurtonWWiandPA.com. 
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,  
       
 Plaintiff,            
v.         Case No. 8:20-cv-00325-MSS-MRM 
        
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;         
 

Defendants, and       
 
128 E. DAVIS BLVD, LLC, et al.,    
 

Relief Defendants. 
_________________________________/ 

 
ORDER  

  
 THIS CAUSE comes before the Court for consideration of the Receiver’s 

Verified Unopposed Motion to Approve Private Sale of Real Property — 3527 

West Lawrence Lane, Phoenix, Arizona, (the “Property”). (Dkt. ___) At the 

request of the Securities and Exchange Commission (“SEC”), the Court 

appointed the Receiver on February 14, 2020 and directed him, in relevant 

part, to “[t]ake immediate possession of all property, assets and estates of every 

kind of the Corporate Defendants and Relief Defendants,” which includes “all 
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real property of the Corporate Defendants and Relief Defendants, wherever 

situated, and to administer such assets as is required in order to comply with 

the directions contained in this Order.” (Dkt. 11)  

The Receiver requests that the Court approve the sale of the Property to 

Zeke’s Real Estate LLC. (Dkt. ___) The SEC consents to the relief sought in the 

Motion and waives any right to appeal an Order granting this Motion. (Id. at 

__) The Receiver provided the Purchase and Sale Agreement for the Court’s 

review. (Dkt. ____)   

Accordingly, it is hereby ORDERED AND ADJUDGED that:   

1. The Receiver’s Motion, (Dkt. ___), is GRANTED.  

2. Transfer of title to the Property located at 3527 West Lawrence 

Lane, Phoenix, Arizona, 85051, better known as Maricopa County 

Property Assessor’s Parcel ID number 34-3N-2E to Zeke’s Real Estate 

LLC is APPROVED. The Property’s legal descriptions is as follows:      

 

3. Said transfer shall be free of any and all liens and encumbrances.  
 

DONE and ORDERED in Tampa, Florida, this __ day of ________ 20__.  

             
      MARY S. SCRIVEN 
      UNITED STATES DISTRICT JUDGE 
 
COPIES FURNISHED TO:  
Counsel of Record  

LOT 45, WISHING WELL VILLAGE, MARICOPA 
COUNTY, ARIZONA 
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