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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
V. Case No. 8:20-CV-325-MSS-UAM

BRIAN DAVISON;
BARRY M. RYBICKI,
EQUIALT LLC;

EQUIALT FUND, LLC;
EQUIALT FUND II, LLC;
EQUIALT FUND III, LLC;
EA SIP, LLC;

Defendants, and

128 E. DAVIS BLVD, LLC, et al.,

Relief Defendants.
/

RECEIVER’S UNOPPOSED MOTION TO APPROVE THE TRANSFER
OF TITLE TO THE PROPERTY LOCATED AT
325 SOUTH 9TH AVENUE, BARTOW, FL 33830

Burton W. Wiand, as Receiver (the “Receiver”) over the assets of the

Corporate Defendants and Relief Defendants! moves the Court to approve the

! The (“Receivership” or “Receivership Estate”) has been expanded to include the
Corporate and Relief Defendants and also the following entities: EquiAlt Qualified
Opportunity Zone Fund, LP; EquiAlt QOZ Fund GP, LL.C; EquiAlt Secured Income Portfolio
REIT, Inc.; EquiAlt Holdings LLC; EquiAlt Property Management LLC; and EquiAlt Capital
Advisors, LLC. See Doc. 184, at 6-7. See also, Doc. 284.
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transfer of title to certain real property, sold at auction, free and clear of any
and all liens, encumbrances, and claims. This transfer is necessary to complete
the sale of the property pursuant to the auction previously approved by Order
of this Court (Doc. 574).

ARGUMENT

Pursuant to the Court-approved auction (Doc. 574), the following
property, 325 South 9th Avenue, Bartow, FL. 33830 (the “Property”), has been
sold to Tampa Management Co., LLC (the “Buyer”), for $137,550.00 and the
Receiver desires to transfer title to the Property pursuant to the Sale
Procedures Agreement attached hereto as Exhibit 1. This motion is necessary
to facilitate the closing of this transaction and the provision of title insurance
to the Buyer.2 Granting this motion will authorize the Receiver to transfer title
to Buyer, via Receiver’s Deed, free and clear of any and all liens, encumbrances,
and claims. The Property is free of any substantial liens or encumbrances,
there is no mortgage that applies to the Property. The legal description of the

property is as follows:

LOCKWOODS EAST BARTOW PB 6 PG 14 BLK 1 LOT 15

2 This motion is necessary as title insurance companies have routinely required a Court order
authorizing transfer of title of properties via Receiver’s Deed.

2
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CONCLUSION

For the foregoing reasons, the Receiver respectfully requests that this

Court grant this motion and approve the transfer of title of the Property via

Receiver’s Deed, free and clear of any and all liens, encumbrances, and claims.

Pursuant to the Court’s earlier Order [Doc. 640], the Receiver has attached a

proposed order as Exhibit 2.

LOCAL RULE 3.01(G) CERTIFICATION

Counsel for the Receiver has conferred with counsel for the SEC and the

SEC consents to the relief sought herein and waives any right to appeal an

Order granting this Motion.

Respectfully submitted,

/s/ Katherine C. Donlon
Katherine C. Donlon, FBN 0066941
kdonlon@jnd-law.com

JOHNSON, NEWLON &
DECORT P.A.

3242 Henderson Blvd., Suite 210
Tampa, FL 33609

Tel: (813) 291-3300

Fax: (813) 235-0462

and

Jared J. Perez, FBN 0085192
jared.perez@jaredperezlaw.com
301 Druid Rd. W

Clearwater, FL 33759

(727) 641-6562

Attorneys for the Receiver Burton W. Wiand
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 22, 2023, I electronically filed the
foregoing with the Clerk of the Court by using the CM/ECF system.

/s/ Katherine C. Donlon
Katherine C. Donlon, FBN 0066941
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EXHIBIT 1
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EXHIBITATO SALE PROCEDURES AGREEMENT

LEGAL DESCRIPTION

LOCKWOODS EAST BARTOW PB 6 PG 14 BLK 1 LOT 15
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EXHIBIT B TO SALE PROCEDURES AGREEMENT

RECEIVER’S DEED

THIS INDENTURE, made as of the _ day of 20, by and between
Burton W. Wiand, Receiver for EquiAlt Fund, LLC (hereinafter referred to as the
“Grantor”), having a mailing address of 114 Turner Street, Clearwater, Florida 33756, and
(hereinafter referred to as the “Grantee”™)

having an address of

WITNESSETH:

That Burton W. Wiand was appointed as Receiver for the Property, as hereinafter
described, pursuant to that certain Order Appointing Receiver in Securities and Exchange
Commission v. Brian Davison, et al., United States District Court, Middle District of Florida,
Tampa Division, Case No.: 8:20-cv-00325-T-35AEP. The sale having been duly approved by
Order of The United States District Court, Middle District of Florida, entered
20 (hereinafter referred to as the “Order” and attached hereto as Exhibit 1 and
incorporated herein by this reference).

That for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency whereof are hereby acknowledged,
Grantor has granted, bargained, sold, aliened, conveyed and confirmed and does hereby grant,
bargain, sell, alien, convey and confirm unto Grantee all of Grantor’s right, title and interest in
and to all that certain tract or parcel of land lying and being in Polk County, Florida, being more
particularly described in Exhibit 2 attached hereto and by this reference made a part hereof
(hereinafter referred to as the "Property").

TO HAVE AND TO HOLD said Property, together with all and singular the rights,
members and appurtenances thereof, to the same being, belonging or in anywise appertaining, to
the only proper use, benefit and behoof of Grantee forever, in as full and ample a manner as the
same was held by Grantor.

IN WITNESS WHEREOF, Grantor has signed and sealed this Receiver’s Deed, the day
and year first above written.

Signed, sealed and delivered in the presence of:

Witness signature Burton W. Wiand, Receiver for
EquiAlt Fund, LLC
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Printed name

Witness signature

Printed name

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me, by means of O physical presence
or O online notarization, this ___ day of , 20__, by Burton W. Wiand,
Receiver for : a
company, who is O personally known to me or O has produced
as identification.

Notary Public

Printed Name:

My Commission Expires:
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EXHIBIT 1 TO RECEIVER’S DEED
COURT ORDER

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
V. Case No. 8:20-cv-00325-MSS-MRM

BRIAN DAVISON;
BARRY M. RYBICKI,
EQUIALT LLC;
EQUIALT FUND, LLC;
EQUIALT FUND II, LLC;
EQUIALT FUND IlIlI, LLC;
EASIP, LLC;

Defendants, and
128 E. DAVIS BLVD, LLC, etal.,

Relief Defendants.

ORDER
THIS CAUSE comes before the Court for consideration of the Receiver’s Unopposed
Motion to Approve Transfer of Title to the Property Located at 325 South 9th Avenue, Bartow,
Florida 33830 (the “Property”). (Dkt. ) At the request of the Securities and Exchange
Commission (“SEC”), the Court appointed the Receiver on February 14, 2020 and directed him,
in relevant part, to “[t]lake immediate possession of all property, assets and estates of every kind

of the Corporate Defendants and Relief Defendants,” which includes “all real property of the

12
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Corporate Defendants and Relief Defendants, wherever situated, and to administer such assets as
is required in order to comply with the directions contained in this Order.” (Dkt. 11)

The Court previously approved the sale of the Property as part of an auction conducted

by the Receiver. (Dkt. =) The Property was sold at auction
to , and the Receiver requests that the Court approve the
transfer of title of the Property to . (Dkt. ) The SEC consents to the

relief sought in the Motion and has waived any right to appeal this Order. (Id.) The Receiver
provided the Sale Procedures Agreement for the Court’s review. (Dkt. )
Accordingly, it is hereby ORDERED AND ADJUDGED that:
1. The Receiver’s Motion, (Dkt. ), is GRANTED.
2. Transfer of title to the Property located at 325 South 9th Avenue, Bartow, Florida
33830, better known as Polk County Property Appraiser’s Parcel Id Number (PIN):

25-30-05-367000-001150 to is APPROVED. The

Property’s legal description is as follows:

LOCKWOODS EAST BARTOW PB 6 PG 14 BLK 1 LOT 15

3. Said transfer shall be free of any and all liens and encumbrances.

DONE and ORDERED in Tampa, Florida, this __day of 20

MARY S. SCRIVEN
UNITED STATES DISTRICT JUDGE

COPIES FURNISHED TO:

13
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Counsel of Record
Any Unrepresented Person
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EXHIBIT 2 TO RECEIVER’S DEED

LEGAL DESCRIPTION
LOCKWOODS EAST BARTOW PB 6 PG 14 BLK 1 LOT 15

15
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INCOMING WIRING INSTRUCTIONS SERVISFIRST BANK IOTA REAL
ESTATE TRUST ACCOUNT

INCOMING WIRE ROUTING INSTRUCTIONS — Domestic USD

Receiving Bank SERVISFIRST BANK
2500 WOODCREST PLACE
BIRMINGHAM, AL 35209

ABA Routing No.: ABA #062006505
Account No.: rxxxkx 287 (Not Complete Number)
Lot No.: 2

TO ENSURE YOU RECEIVE THE PROPER WIRING INSTRUCTIONS, YOU MUST CONTACT
OUR OFFICE DIRECTLY TO OBTAIN THE FULL ACCOUNT NUMBER.

ServisFirst Account Name: NAJMY THOMPSON, P.L.
6320 VENTURE DRIVE,
SUITE 104 LAKEWOOD
RANCH, FL 34202
Please Reference Buyer(s) Name or Property Address:

FRAUD WARNING
1. TO ENSURE YOUR WIRE REACHES US, YOU MUST INCLUDE ALL OF THE ABOVE INFORMATION IN
THE OUTGOING WIRE INSTRUCTIONS.

2. THIS INFORMATION IS FOR WIRE PURPOSES ONLY. YOU ARE NOT AUTHORIZED TO USE THESE

INSTRUCTIONS FOR DIRECT DEPOSIT/ACH/EFT INTO THIS ACCOUNT OR FOR ANY OTHER PURPOSE OR
PROCEDURE.

3. WE ONLY ACCEPT WIRED FUNDS. WE DO NOT ACCEPT OFFICIAL, CASHIER’S OR PERSONAL CHECKS.

4. DUE TO RECENT INTERNET FRAUD AND EMAIL HACKING, WE ADVISE OUR CLIENTS TO CALL NAIMY
THOMPSON, P.L. AT (941) 748-2216 TO VERIFY WIRE INSTRUCTIONS WITH YOUR CLOSER BEFORE
INITIATING A WIRE TRANSFER. NAJMY THOMPSON, P.L. WILL NOT BE HELD LIABLE IF YOU BECOME A
VICTIM OF THIS FRAUD.

Reference Details:

*xxx Please note, the sending financial institution will use a U.S. Intermediary bank *****

For accurate and timely processing of transactions, it is very important that remitters correctly

identify the final beneficiary’s name and account number. Beneficiary details must be complete with no

abbreviations and match the title on the account.

16
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EXHIBIT 2
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
V. Case No. 8:20-cv-00325-MSS-MRM

BRIAN DAVISON;
BARRY M. RYBICKI;
EQUIALT LLC;

EQUIALT FUND, LLC;
EQUIALT FUND II, LLC;
EQUIALT FUND III, LLC;
EA SIP, LLC;

Defendants, and
128 E. DAVIS BLVD, LLC, et al.,

Relief Defendants.
/

ORDER

THIS CAUSE comes before the Court for consideration of the Receiver’s
Unopposed Motion to Approve Transfer of Title to the Property Located at 325
South 9th Avenue, Bartow, FL 33830 (the “Property”). (Dkt. __ ) At the request
of the Securities and Exchange Commission (“SEC”), the Court appointed the
Receiver on February 14, 2020 and directed him, in relevant part, to “[t]ake
1mmediate possession of all property, assets and estates of every kind of the

Corporate Defendants and Relief Defendants,” which includes “all real
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property of the Corporate Defendants and Relief Defendants, wherever
situated, and to administer such assets as is required in order to comply with
the directions contained in this Order.” (Dkt. 11)

The Court previously approved the sale of the Property as part of an
auction conducted by the Receiver. (Dkt. 574) The Property was sold at auction
to Tampa Management Co., LLC, and the Receiver requests that the Court
approve the transfer of title of the Property to Tampa Management Co., LLC.
(Dkt. __ ) The SEC consents to the relief sought in the Motion and has waived
any right to appeal this Order. (Id.) The Receiver provided the Sale Procedures
Agreement for the Court’s review. (Dkt. __ )

Accordingly, it is hereby ORDERED AND ADJUDGED that:

1. The Receiver’s Motion, (Dkt. _ ), is GRANTED.

2. Transfer of title to the Property located at 325 South 9th Avenue,
Bartow, FL 33830, better known as Polk County Property Appraiser’s Parcel
Id Number (PIN): 25-30-05-367000-001150 to Tampa Management Co., LLC is

APPROVED. The Property’s legal description is as follows:

LOCKWOODS EAST BARTOW PB 6
PG 14 BLK 1 LOT 15
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3.  Said transfer shall be free of any and all liens and encumbrances.

DONE and ORDERED in Tampa, Florida, this __ day of
20__

MARY S. SCRIVEN
UNITED STATES DISTRICT JUDGE

COPIES FURNISHED TO:
Counsel of Record
Any Unrepresented Person





