
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,  
       
 Plaintiff,           
     
v.      Case No. 8:20-cv-00325-MSS-UAM  
        
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;         

 
Defendants, and       
 

128 E. DAVIS BLVD, LLC, et al.,  
     

Relief Defendants. 
_________________________________/ 
 

RECEIVER’S VERIFIED UNOPPOSED TIME SENSITIVE MOTION 
TO APPROVE PRIVATE SALE OF REAL PROPERTY —  

7320 E. SOLANO DRIVE, SCOTTSDALE, ARIZONA 85250 

Burton W. Wiand, as Receiver over the assets of the above-captioned 

Corporate Defendants and Relief Defendants,1 moves the Court to approve the 

 
1 The (“Receiver” and the “Receivership” or “Receivership Estate”) has been expanded 
to include not only the Corporate and Relief Defendants but also the following entities: 
EquiAlt Qualified Opportunity Zone Fund, LP; EquiAlt QOZ Fund GP, LLC; EquiAlt Secured 
Income Portfolio REIT, Inc.; EquiAlt Holdings LLC; EquiAlt Property Management LLC; and 
EquiAlt Capital Advisors, LLC. See Doc. 184, at 6–7. See also, Doc. 284. 
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sale of real property located at 7320 E. Solano Drive, Scottsdale, Arizona 85250 

(the “Property”). The motion is time sensitive as the closing date 

required by the Buyers is October 20, 2023. This motion was delayed 

by the necessity of acquiring the documents needed for inclusion with 

this motion. The buyers of the Property are Guy J. Tonti and Elizabeth A. 

Tonti (the “Buyers”), and the purchase price is $717,500.2 A copy of the 

Purchase and Sale Agreement and all addenda is attached as Composite 

Exhibit 1 (the “Contract”). Selling the Property in the manner described in 

this motion will result in a fair and equitable recovery for the Receivership 

Estate. 

BACKGROUND 

At the request of the Securities and Exchange Commission (“SEC”), the 

Court appointed the Receiver on February 14, 2020, and directed him, in 

relevant part, to “[t]ake immediate possession of all property, assets and 

estates of every kind of the Corporate Defendants and Relief Defendants,” 

which includes “all real property of the Corporate Defendants and Relief 

Defendants, wherever situated, and to administer such assets as is required in 

order to comply with the directions contained in this Order.” Doc. 6 (the 

“Order”) at 73, ¶ 1. The Court also ordered that “[t]itle to all property, real or 

 
2 The initial sales price was $725,000 but the parties later agreed to a $7,500 

reduction to allow the buyers funds to address issues from the inspection.  
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personal, all contracts, rights of action and all books and records of the 

Corporate Defendants and Relief Defendants and their principals wherever 

located within or without this state, is vested by operation of law in the 

Receiver.” Doc. 6 at 77, ¶ 17.  

The Order also directs the Receiver to “[m]ake or authorize such 

payments and disbursements from the funds and assets taken into control, or 

thereafter received by the Receiver, and incur, or authorize the incurrence of, 

such expenses and make, or authorize the making of, such agreements as may 

be reasonable, necessary, and advisable in discharging the Receiver’s duties.” 

Doc. 6 at 75, ¶ 8.  

The Procedures Applicable to Sales of Real Property 

The procedures applicable to private sales of receivership real estate are 

set forth in 28 U.S.C. § 2001(b) (“Section 2001(b)”) 3: 

After a hearing, of which notice to all interested parties shall be 
given by publication or otherwise as the court directs, the court 
may order the sale of such realty or interest or any part thereof at 
private sale for cash or other consideration and upon such terms 
and conditions as the court approves, if it finds that the best 
interests of the estate will be conserved thereby. Before 
confirmation of any private sale, the court shall appoint three 
disinterested persons to appraise such property or different groups 
of three appraisers each to appraise properties of different classes 
or situated in different localities. No private sale shall be 
confirmed at a price less than two-thirds of the appraised value. 
Before confirmation of any private sale, the terms thereof shall be 

 
3  Section 2001(b) governs here because this is a private sale of real property and because 
28 U.S.C. §§ 2001(a) and 2004 deal with public auctions and personal property, respectively.   
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published in such newspaper or newspapers of general circulation 
as the court directs at least ten days before confirmation. The 
private sale shall not be confirmed if a bona fide offer is made, 
under conditions prescribed by the court, which guarantees at 
least a 10 per centum increase over the price offered in the private 
sale.  

28 U.S.C. § 2001(b).  

The Receiver can move the Court to waive strict compliance with these 

procedures, but as explained below, the Receiver has substantially and 

materially complied with the statute. 

The Property, the Receiver’s Marketing Efforts, 
 and the Proposed Sale 

 
The Property was owned by Defendant Barry Rybicki through 

Rosenbarry Properties LLC (“Rosenbarry”). Pursuant to Rybicki’s Final 

Judgment entered in this case, he transferred ownership of Rosenbarry and 

any interest in the Property to the Receiver. (Doc. 528-1) The Property was 

purchased with scheme proceeds — i.e., money contributed to the scheme by 

victim investors. The Property is a single-family townhouse that is 

approximately 2,250 square feet and includes three bedrooms and one 

bathroom. The Receiver has determined that selling the Property in the 

manner described in this motion is in the best interest of the Receivership. 

In order to advertise the sale of the Property, it was listed on the Multiple 

Listing Service (“MLS”), the industry standard listing service for real estate 

Case 8:20-cv-00325-MSS-UAM   Document 1021   Filed 10/11/23   Page 4 of 11 PageID 22062



5 
 

professionals; and Zillow, the popular real estate listing website.4 MLS listings 

reach essentially every real estate broker and agent in the United States, and 

Zillow is one of the most visited real estate websites in the country. The 

Receiver received multiple offers on the Property. The sale price described in 

this motion is the highest offer for the Property and is, in the Receiver’s 

opinion, the most beneficial to the Receivership Estate. The property has been 

an active listing by the Receiver for over 13 months. It has been listed through 

two separate brokerage firms and this transaction is higher than other offers 

received, by a substantial amount.  

In compliance with Section 2001(b), the Receiver obtained valuations 

from three disinterested sources (collectively, the “Valuations”), which are 

attached as Exhibits 2–4. Exhibits 2, 3, and 4 estimate the value of the 

Property at $620,000; $750,000; and $755,000 respectively. See Ex. 2; Ex. 3; 

and Ex. 4. The Valuations’ average total value for the Property is $708,333. 

The sale price of $717,500 is comparable to the Valuations and complies with 

statutory requirements. The sale of the Property would constitute a $717,500 

gross recovery for the Receivership Estate. In compliance with Section 2001(b), 

the sale price of $717,500 is substantially greater than two-thirds of the 

 
4 See https://www.zillow.com/homedetails/7320-E-Solano-Dr-Scottsdale-AZ-
85250/7840490_zpid/? 
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average of the Valuations. The Receiver believes that this is a fair and 

reasonable price for the property and that the sale should be approved.  

The Property is free of any significant liens or encumbrances, such as a 

mortgage. Should any administrative liens be discovered during a title search, 

they will be resolved routinely at closing. 

Section 2001(b) Publication 

To satisfy the publication requirement of Section 2001(b), the Receiver 

has published the terms of the sale in The Arizona Republic, which is regularly 

issued and of general circulation in the district where the Property is located. 

An Affidavit of Publication of the Notice of Sale is attached as Exhibit 5, which 

will be published shortly after this motion is filed. Pursuant to Section 2001(b), 

after the 10-day statutory window for “bona fide offers” has elapsed, the 

Receiver will advise the Court whether he received any such offer and 

appropriate steps in response thereto. Absent such an offer, the Receiver 

submits that approval of the proposed sale pursuant to the Order and Section 

2001(b) is commercially reasonable, fair and equitable, and will ensure a cost-

effective recovery for the ultimate benefit of the Receivership Estate. 

ARGUMENT 

The Court’s power to supervise an equity receivership and to determine 

the appropriate actions to be taken in the administration of the receivership is 

extremely broad. S.E.C. v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992); S.E.C. 
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v. Hardy, 803 F.2d 1034, 1038 (9th Cir. 1986). The Court’s wide discretion 

derives from the inherent powers of an equity court to fashion relief. Elliott, 

953 F.2d at 1566; S.E.C. v. Safety Finance Service, Inc., 674 F.2d 368, 372 (5th 

Cir. 1982). A court imposing a receivership assumes custody and control of all 

assets and property of the receivership, and it has broad equitable authority to 

issue all orders necessary for the proper administration of the receivership 

estate. See S.E.C. v. Credit Bancorp Ltd., 290 F.3d 80, 82-83 (2d Cir. 2002); 

S.E.C. v. Wencke, 622 F.2d 1363, 1370 (9th Cir. 1980). The court may enter 

such orders as may be appropriate and necessary for a receiver to fulfill his 

duty to preserve and maintain the property and funds within the receivership 

estate. See, e.g., Official Comm. Of Unsecured Creditors of Worldcom, Inc. v. 

S.E.C., 467 F.3d 73, 81 (2d Cir. 2006). Any action taken by a district court in 

the exercise of its discretion is subject to great deference by appellate courts. 

See United States v. Branch Coal, 390 F.2d 7, 10 (3d Cir. 1969). Such discretion 

is especially important considering that one of the ultimate purposes of a 

receiver’s appointment is to provide a method of gathering, preserving, and 

ultimately liquidating assets to return funds to creditors. See S.E.C. v. Safety 

Fin. Serv., Inc., 674 F.2d 368, 372 (5th Cir. 1982) (court overseeing equity 

receivership enjoys “wide discretionary power” related to its “concern for 

orderly administration”) (citations omitted). 
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Given these principles, the Court should approve the proposed sale for 

at least four reasons. First, the Receiver is complying with Section 2001(b). 

Specifically, he obtained the Valuations, and the total sale price is comparable 

to the range of the estimates disclosed in those valuations. See Exs. 2–4. 

Section 2001(b) provides that “[n]o private sale shall be confirmed at a price 

less than two-thirds of the appraised value” — here, $472,222 based on the 

average of the Valuations. The $717,500 sale price for the Property is well 

above that amount. The Receiver has published the terms of the proposed sale 

in The Arizona Republic on September 28, 2023. See Ex. 5. More than ten days 

has transpired since the publication and the Receiver has not received any 

bona fide offers. To conserve resources, the Receiver asks that the Court grant 

the motion without a hearing. 

Second, as noted above, the sale price represents a gross recovery of 

$717,500 for the benefit of the Receivership Estate, and ultimately its 

creditors, including the victim investors. Third, the Receiver’s independent 

evaluation of the transaction demonstrates that it is commercially reasonable. 

The Receiver is not aware of any other association between the Receivership 

and the Buyers. As such, this is an arm’s-length transaction. Fourth, the 

existence of a ready-and-willing buyer ensures an efficient and cost-effective 

recovery for the Receivership Estate, and in the Receiver’s opinion, the sale 
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price is at or near the maximum price that can be anticipated for the sale of 

the Property. 

CONCLUSION 

For the reasons discussed above, this transaction is commercially 

reasonable, fair and equitable, and will ensure a cost-effective recovery for the 

ultimate benefit of the Receivership Estate. As such, the Receiver requests an 

order (1) approving the transaction and the Contract, and (2) ordering that the 

Receiver may transfer title to the Property by Receiver’s Deed to the Buyers, 

free and clear of all claims, liens, and encumbrances. Pursuant to the Court’s 

earlier Order (Doc. 640), the Receiver has attached a proposed order as 

Exhibit 6. 

Communications with underwriters and title counsel have indicated that 

including the legal description in the Court’s order could promote a quicker 

closing and avoid potential questions about the chain of title in an abundance 

of caution. As such, if the Court grants this motion, the Receiver asks the Court 

include the legal description for the Property in the order. The legal description 

for the Property is as follows:  

LOT 4 BRIARWOOD 4 MCR 020234 
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LOCAL RULE 3.01(G) CERTIFICATION 

Counsel for the Receiver has conferred with counsel for the SEC and the 

SEC consents to the relief sought herein and waives any right to appeal an 

Order granting this Motion. 

Respectfully submitted, 
s/Katherine C. Donlon   
Katherine C. Donlon, FBN 0066941  
kdonlon@jnd-law.com  
Johnson, Newlon & DeCort, P.A. 
3242 Henderson Blvd., Ste 210 
Tampa, FL 33609 
Tel: (813) 291-3300 
Fax: (813) 324-4629 
 
Attorney for the Receiver Burton W. Wiand 
 
 

VERIFICATION OF THE RECEIVER 

I, Burton W. Wiand, Court-Appointed Receiver in the above-styled 

matter, hereby certify that the information contained in this motion is true and 

correct to the best of my knowledge and belief. 

s/ Burton W. Wiand     
Burton W. Wiand, Court-Appointed Receiver  
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CERTIFICATE OF SERVICE 
 

I HEREBY CERTIFY that on October 11, 2023, I electronically filed 

the foregoing with the Clerk of the Court by using the CM/ECF system.   

s/Katherine C. Donlon  
Katherine C. Donlon, FBN 0066941 
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ADDENDUM Document updated:

June 1993

The pre-printed portion of this form has been drafted by the Arizona Association of REALTORS®.

Any change in the pre-printed language of this form must be made in a prominent manner.

No representations are made as to the legal validity, adequacy and/or effects of any provision,

including tax consequences thereof. If you desire legal, tax or other professional advice, please

consult your attorney, tax advisor or professional consultant.

1. This is an addendum originated by the: Seller Buyer Landlord Tenant.

2. This is an addendum to the Contract dated between the following Parties:
MO/DA/YR

3. Seller/Landlord:

4. Buyer/Tenant:

5. Premises:

6. The following additional terms and conditions are hereby included as a part of the Contract between Seller and Buyer for the above referenced Premises:

7.
8.
9.

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

42. The undersigned agrees to the additional terms and conditions and acknowledges receipt of a copy hereof.

43.

44. Seller Buyer MO/DA/YR

45. Landlord Tenant

46.

47.

48.

49. For Broker Use Only:

Brokerage File/Log No. Manager's Initials Broker's Initials Date

Seller Buyer

Landlord Tenant

Seller Buyer

Landlord Tenant

Seller Buyer

Landlord Tenant

MO/DA/YR

MO/DA/YR

MO/DA/YR

MO/DA/YR

Addendum • Updated: June 1993 • Copyright © 1993 Arizona Association of REALTORS®. All rights reserved.

REAL SOLUTIONS.   REALTOR® SUCCESS

Arizona Association of REALTORS

Rachel Krill | eXp Realty | 928-246-4714 |

3

✘

ROSENBARRY PROPERTIES LLC
Guy J Tonti Elizabeth A. Tonti

7320 E SOLANO Drive Scottsdale AZ 85250

Sales price to be $717,500
------

✘ ✘

09/04/2023

Authentisign ID: 62F4383E-F15A-EE11-9937-6045BDA751DC

Receiver 9-26-2023
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Summary Overview 

Date: 5/24/2023 

Subject Property: 7320 E. Solano Dr Scotsdale Az. 

 

Subject property has been listed in the Arizona Regional MLS for 236 days.  The original list price was $835,000.  There 
was only 1 list price reduc�ons with a final listed price of $799,000.  Subject expired off market on 4/30/2023. 

The subject is located in the southern/mid part of Scotsdale Az. The ownership is Leasehold.  There are approximately 
53 years le� on the land lease.  These types of subdivisions are very unique in Arizona.  Most agents are confused as to 
how they work therefore they have a hard�me explaining it to their buyers.  Leasehold proper�es are far less desirable 
than fee simple ownership. 

There are 4 communi�es called Briarwood that are all leaseholds (see included map).  These are the only comparable 
proper�es for Scotsdale.   

It should be noted that automated or desktop valua�ons likely won’t take into account the leasehold type of ownership, 
therefore most are significantly overpriced and wrong. 

The subject is in overall good condi�on.  There have been some good upgrades however there are s�ll “dated” parts of 
the home.  Therefore, when determining market value we should look at par�al remodels rather than complete/full 
remodels. 

We do not know how many offers were submited on this property while listed or the exact terms of any accepted offer.  
However, there are many reasons a home does not sell while listed, this home appears to have two obvious reasons that 
likely added to the significant days on the market. 

Possible Reasons home has not sold: 

 Ini�al list price was too high which ul�mately resulted in the property being s�gma�ze.  The average days on 
market for Briarwood homes are typically less than 120 days, o�en much quicker if priced correctly.  Subject 
property expired at 236 days on market. 

 Commission offered to buyers agent was 2%.  This is 33% less than what is typical in the area for this type of 
home. 3% is more common, especially in this changing market.  Though it is not legal, agents will steer their 
clients to homes that offer more compensa�on.  (It should be noted that 2 of the 3 of the Ac�ve Briarwood 
Lis�ngs used in BPO are offering 3% commission) 

Atached to this summary is a Broker Price Opinion complete with a pricing strategy, map of comparable proper�es and 
copies of MLS printouts of all comparable homes used to determine this pricing strategy. 

Please reach out to Marc Gas�neau at 602-497-1077 cell/text with any ques�ons on this analysis. 

Marc Gastineau 

Marc Gas�neau 
Gas�neau Real Estate Team 
Realty One Group  
Serving Phoenix Metro for 24 years 
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Broker Price Opinion   
Rev 12/2007 

 
BROKER PRICE OPINION 

Interior Inspection 
 

Property Address: 7320 E. Solano Dr. Scottsdale, Az. 85250 
Borrower:       REO#:        ID #:       
 

NEIGHBORHOOD DATA 

Location:   Urban   Rural  Suburban 

Supply/Demand:   Shortage   In Balance  Over Supply 

Property Values:   Improving   Stable  Declining 

Predominant Ownership:   Investor   Homeowner  

New Construction:   Yes   No  
Seasonal Market:   Yes   No If yes, when:       

# of competitive listings for sale:                Typical Neighborhood Marketing Time:   60-120 days 
 

SUBJECT PROPERTY 

Property Type Cond. BR/BA Age Sq. Ft. Lot Size Gar. 

Leasehold attached Townhome Good 3/2 1980 2,256 7,454 2 car 

 
Detailed Property Features and Condition Comments: 
Subject has updated high end kit with new cabinets, soapstone counters and Viking appliances.  Flooring is a pinkish looking older tile, vaulted ceilings  
But the beams were painted white. Master bath is odd with a double sink vanity but one of the sinks is on the very end of the counter right next to the  
Bath tub.  Back yard has a uncovered patio.  Subject faces a fairly busy road.  ***Property is a Lease hold Ownership*** 
Current Market Condition Comments: 
The demand for this type of property is considerably lower than non Leasehold type of properties.  However these homes still sell, they just must be 
Priced right. 
      
Subject Sales Listing History: 

Date Listed Date Sold DOM List Price Sale Price Condition Comments 
6-27-2017 9-13-2017 40 385,000 380,000 Good       
                                          
 

COMPARABLE SALES 

Address Proximity Cond. BR/BA Age Sq. Ft. Lot Size Gar. Bsmt. List Price Sale Price Sale Date DOM 

7308 E. Keim Dr.  .3 Mile Good 3/2 1976 2,240 7,392 2G 0 795,000 565,000 3-3-2023 264 
7326 E. Rovey Ave .2 Mile Good 2/2 1973 1,518 4,331 2G 0 597,000 595,800 4-7-2023 196 

6044 N. 73rd St. .3 Mile Exc. 3/2 1973 2,019 5,748 2G 0 799,000 700,000 3-31-
2023 120 

Please provide similar or different features compared to the subject property; also indicate if inferior, superior, or equal: 
# 1 Equal – Detached Home, Lrg. Diving Pool, Cul-de-sac lot, new roof & A/C, Covered patio, wood flooring, carpet and the same pinkish tile  
# 2 Equal – Attached Patio Home, Upgraded Plank Floors, Guest Bath complete remodel w/ Marble floor & Vanity, landscaped bk yd 
# 3 Superior-Detached SFD, Highly Upgraded throughout, Kit. Has new shaker cabinets, quartz counters, modern tile, pool, newer baths, very nice 
 

COMPARABLE LISTINGS 
Address Proximity Cond. BR/BA Age Sq. Ft. Lot Size Gar. Bsmt. Original List 

Price 
Current List 

Price DOM 

7308 E. Rovey Ave .2 Mile Good 3/2 1973 2,069 7,547 2g 0 619,000 549,950 18 
7320 E. Keim Dr. .3 Mile Fair 3/2.5 1977 3,454 6,274 2cpt 0 585,000 585,000 8 

7343 E. Marlette Ave .5 Mile Good 3/2.5 1978 2,876 7,732 2G 0 788,000 779,000 32 
Please provide similar or different features compared to the subject property; also indicate if inferior, superior, or equal: 
# 1 Superior –Detached Home Owner is a Real Estate agent, pool, wood floors, highly upgraded kit, tile covered patio, modern fireplace 
# 2 Inferior – Attached Patio Home Subject has a nice pool, wood flooring in living areas, but kit and baths need to be updated, Cul-de-sac lot.  

# 3 
Superior – Attached Patio Home, Heated Pool & Spa, Grass Bk yd, Same pinkish tile as subject, 2 Fireplaces, Vaulted ceilings with painted 2 tone 
beams 
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Broker Price Opinion   
Rev 12/2007 

 
BROKER PRICE OPINION (cont.) 

 

Required repairs to bring to FHA Lending Standards as well as broker/agent recommended repairs and your estimate of cost by item: 
 

Remove mattress $ 250 

Organize all the wires that are on the floor to create an appealing look $ 100 

      $       

      $       

      $       

      $       

      $       

      $       

      $       

 Total Repairs $ 350 
 

OPINION OF VALUE 
 AS IS REPAIRED 

SUGGESTED LIST 620,000 620,000 
PROBABLE FINAL 615,000 615,000 

 
RECOMMENDATION AND COMMENTS REGARDING PRICING STRATEGY*:  
 
Proper initial pricing is going to be vital for this property.  These leasehold properties can become stigmatized very 
quickly.  They have so much going against them due to type of ownership anyway.  
 
If there are no offers after 3 full weekends of being active on the market there should be a list price reduction of $5k.  This 
will allow the property to show back up in the top of buyers list as “price reduced”.   If after 60 days of market time a new 
full analysis should be done to determine another strategy using the most recent sales.   
 
It should be noted that the subject backs to a fairly busy road.  All comps used did not back to busy road.  Subject has a 
very nice updated  kitchen & baths which is its main appeal to buyers. 
 
Sold comp #2 is the best comparable sale, though smaller than subject. Comp is more appealing with better upgrades 
than Subject.  This property was priced correctly and sold for close to asking price, though it still took 190+ days to sell.  
With these properties if you price it right it will sell.  If not you wont get offers or much showings. 
 
Biggest concern for subject is it backs a busy road. 
 
 
 

BROKER/AGENT INFORMATION 

Prepared By: Marc Gastineau  Date Completed: 5-24-2023 

Firm Name: Realty One Group  Broker/Tax I.D.#:       

Address: 17550 N. Perimeter Dr Scottsdale Az      Date Vacant:       

Tele/Cel: 602-497-1077  Fax:            E-mail: mg@mggroup.com 
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������
����	�
��� ���
���$,�T7�EAB�8;7:=�?$

���K�� K���L� ��� ��� � �����"�M!���� ���������O���"������ !!�������N !!���"" !��K���� ����K���KL�������!�

X

Case 8:20-cv-00325-MSS-UAM   Document 1021-2   Filed 10/11/23   Page 5 of 13 PageID 22090



����������	�
��� ��������������������� ����������� 

!�"�#$%&�'�
(�)�*+,)-�.,)��/0122�34����.5�(���
67������8 9&�'��7�)�*+,)-�.,)��/0122�34����.5�(���
67��:(7�8;&�'��
�)�<)=��>*��/0122�34����.5�(���
67��'�
�8 ?&�7
���@�'�*>�/A��/0122�34����.5�(���
67�('���8B&�'����)��.*C)AA)�.,)��/0122�34����.5�(���
67��::��8 �&�'��
�)�/1�4D1�>*��/0122�34����.5�(���
67�7
7�78E&�'�
(�)�<)=��>*��/0122�34����.5�(���
67��'77�8

YELLOW BOXES 
ARE THE 
LEASEHOLD 
COMMUNITIES. 

THE 
SUBDIVISIONS 
ARE CALLED 
BRIARWOOD. 

FEE SIMPLE 
OWNERSHIP ARE 
NOT 
COMPARABLE 
TO LEASEHOLD 
OWNERSHIP.
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Wj��
�
��


 �r���̂ �]:����������:������
�{B8�XW
W


 8
�E8�WE���� �W
E9X�EX�

 ��<��:D<��������<:�KD�� �W
EW8
EW9��� �����<��;��T�v<��:��<@���<��r��<���=�<� �������������������������������������������������������������������������������������������� ¡¢£¤¥¤¦�§�¤���¥����¤�����������¤��������̈�©�����������������������ª���«����¬¬®����������������̄�������������������̄�����������������������«���������������������������������������«���������£ 
������
����	�
��� °��
������{j�<�;�]CjKg�B�

Case 8:20-cv-00325-MSS-UAM   Document 1021-2   Filed 10/11/23   Page 8 of 13 PageID 22093



����������	�
��� ��������������������������� � ! �"�#$%&"''"�$(")�*+,--./012)�$3�45657 8��9)777:��;;�� ���<=���<>� �>�<��?��� �@�<A�B2/.CB0-D.E������F�B2/G,,H.�I1J.E��$KKG,L�*MN-E���OP:�������><���IGQ+2C*MN-E�R�P
FO:S20G�BJQ1-E��;PON1,,/�3,T2E�U�I,,1E���<A>���V��W"T+,/2/�N20-JG2.E���F�X�Y�Z[�\�Z"L-2GQ,G�*-,GQ2.E��]�,̂�_T-2GQ,G�&2̀21.E��ab211QTc�'dK2E��>�<��?���ab211QTc�*-d12.E����>@e�=
$KKG,L�&,-�*MN-E�P�P�����f�g��W���������$KKG,L�&,-�$+G2.E�
F�PO*Jh/Q̀Q.Q,TE�i�j���VVk��'0L�#JTQ+QK01Q-dE�Z@����=>��#0Gl2-QTc�m0H2EI10TT2/�nH-d�m0H2E�i�<>�o��=#,/21EBJQ1/2G�m0H2E��>��gpJT�B1,+lE�:��
�U#0K�n,/2CqGQ/E�U�PBJQ1/QTc�mJHh2GE"12�*+D�aQ.-E�Z@����=>���r�<<�=�k<���<@�"12H2T-0Gd�*+D,,1E�s<A>�t������>�W�Z@e���uGv�pQcD�*+D,,1E���e>A���<==���Z@e��� pQcD�*+D,,1�aQ.-GQ+-E�Z@����=>���r�<<�=�k<���<@�pQcD�*+D,,1E�Z>�g>���?<�e�Z@e���nG,..�*-G22-.E�Z@����=>�����>=�w�[<�@����aQG2+-Q,T.E�?�>=��>������[<�@����k����o>�=�U�Z@����=>����=���<�e�����U�P��e�Z������>�����<�e�����U�P��=��>W��f���<�g�����t��>��������A�F��������W�o<����������e�����FIJh1Q+�%2H0Gl.E�Z�>@<�g�����>g�<g��W��><��><��=��e������=���o��g���>�=�����e>���>�e�o<�e��o��<����>@���<���>��gx���������g�e��>�����������>�F�Z��>�>����<A<��������>�=�>�<�W�����F�y<�������<�<�e���>�=���>=�����>�g�>���<�e�z�U��<����<�������F�����@��W���@>��={�[<���>��W�>��o���<�g���o>�|����?<�����}<��>�������e��i���>�>�>�=����@��W��e���<��F��>W���>�<A���<�g���o>�|�����e��@>�>���Z@����=>����g��<�g����>�e������e����o��<�~�f>�����F�Zg��W���g�e�>@<����>@|W>�=�o<�e�<����<��>�=e�>��=������>�=���>F�[�Uk�[t�Zt�����������W��>����>���g�=���R��

�����W�>�F����>���@>����<��<���>�������������=��><���<�g�>�<�<>��o<�e��>�=���>����������<��FN20-JG2. %,,H�a2-0Q1. n,T.-GJ+-Q,T����-Q1Q-Q2. n,JT-d)�'0L�0T/�NQT0T+QTcq0G0c2�*K0+2.E��n0GK,G-�*K0+2.E�
',-01�n,̀2G2/�*K0+2.E��*10h�I0GlQTc�*K0+2.E��I0GlQTc�N20-JG2.E�k<��t���W����\>�>����t��@��<@�k���V�����I,,1�N20-JG2.E���<A>����?�>��=*K0E���<A>����?�>��=p,G.2.E�UNQG2K10+2E���X<����>@���X<����>@��X>�<�W�����X<����>@�[<A<�������X<���<�IG,K2G-d�a2.+GQK-Q,TE�f������[����U���e�Z�g�e�t����g��&0T/.+0KQTcE�\�>���X������\�>���i>@|���g���y<����?�VX�������g���y<����?�V�i>@|"L-2GQ,G�N20-JG2.E�f�A���=��>�<�������>�<�N20-JG2.E�Z|W�<�e������;��X�>��f�<�<���������i>���U�j����<���Z����n,HHJTQ-d�N20-JG2.E�\>��=�f���g�<�W$//�1�IG,K2G-d��.2E�U���N1,,GQTcE�f>������y<��

�Q-+D2T�N20-JG2.E�f��|�y���\>���k<����>���k<�eo>�e����>���VA��������>���W��U��{�>�<�>���f�g����#0.-2G�B0-DG,,HE�Xg���i�e��>�����i=����Z��>�>���Zeo�w�yg���k�g����Z<�|�����<A>���y�<��������$//Q-Q,T01�B2/G,,HE�Z��>�>���i=���t�<��������i=��>�|<��f�����V�e��i=���>�|<��f���&0JT/GdE�j��<=�aQTQTc�$G20E�t>�{<��s<�@e����i��>|>���i>���k<�<���<�[��\�B0.2H2T-�SCmE�U*2K�a2TC�̂ Q̂+2�SCmE�m�-D2G�%,,H.E�X>�<�W�����
$G+DQ-2+-JG2E�f��������>�W�TQ-�*-d12E��������V���[�A����V���f�������>��n,T.-���NQTQ.DE��><���=��Z�g@@�n,T.-GJ+-Q,TE�X�>���{����=%,,̂QTcE�y<����X�>�N2T+QTcE�i��@|n,,1QTcE����<���>�<����f�<�<���X>����p20-QTcE�t��@��<@�-Q1Q-Q2.E���Z�0-2GE��A���>����f���>�W*2b2GE�Z�o���{��g��<@%2.Q/2T-Q01�IG,K0T2�'0TlE����<=���<>������>���y>�|	Vo��=*2G̀Q+2.E�f<�W�Z��A<@��'2+DT,1,cdE�f>����y}��A><���?<�e�Z���=�j��������A><�>���

n,JT-d�n,/2E��>�<@��>&2c01�a2.+GQK-Q,T��$hhG2̀�E�[Vy�����i�j���VVk���f��
�OP�
$mE��P�{��{�;�&,-�mJHh2GE����',bT�%0Tc2�*2+-Q,TE��U{�t{��n-d�Bl�IcEI10-E'0L2.CSGE�R���
:��
���bT2G.DQKE�[�>��e��=m2b�NQT0T+QTcE�f>�e��f��A���<��>���������������',-01�$.JH�#T-D�IH-.E�R
',-01�"T+JHhG0T+2E�R
a,bT�I0dH2T-E�R
"LQ.-QTc��.-�&,0TE�y��>��>��X���wf��>�"LQ.-QTc��.-�&T�'GH.EaQ.+1,.JG2.E�Z������k<�@���A><�������@W�k<�@�����$J+-Q,TE�U�I,..2..Q,TE�iW����������N22.���p,H2,bT2G�$..,+Q0-Q,T�_T̂,GH0-Q,Tp�$�SCmE�����R�;P�����e�W*K2+Q01�$..HT-�p�$E�U�p�$�'G0T.̂2G�N22E�R�

 p�$�m0H2E�i�<>�o��=���>@��?V� p�$�'212KD,T2E��:�����;O{�;P�p�$�#0T0c2H2T-�n,HK0TdE��kZ p�$�#0T0c2H2T-�ID,T2E��:����OPP{��;:p�$�6�SCmE�Up�$� �SCmE$..,+Q0-Q,T�N22�_T+1E�X������>�=��><����f���������>��><����Z�������><��$..,+�%J12.C_T̂,E������>�>��= %2+�n2T-2G�N22�SCmE�U%2+�n2T-2G�N22�6�SCmE&0T/�&20.2�N22�SCmE�����R��
O
F�P�����e�WI$a�N22�SCmE�U���R
 '-1�#-D1d�N22�"MJQ̀E�R���PPF�Pn0K�_HKG,̀2H2T-C_HK0+-�N22E�R
IG2K0Q/�$..,+Q0-Q,T�N22.�p�$E�R��
FPaQ.+1,.JG2�N22.�p�$E�R�

n0K�_HKG,̀2H2T-C_HK0+-�N22�6E�-D2G�N22.�p�$E�R�

�-D2G�N22.�a2.+GQK-Q,TE��������e<����&Q.-QTc�a0-2. IGQ+QTc�0T/�*012�_T̂, &Q.-QTc�n,T-G0+-�_T̂,na�#C$a�#E �������&Q.-�a0-2E 
��
;��
��*-0-J.�nD0Tc2�a0-2E 
���:��
���T�#0Gl2-�a0-2E 
������
�� �GQcQT01�&Q.-�IGQ+2E RPOO�


&Q.-�IGQ+2E RPP;�


 *$E�U�C�BBE���C�����(0GE�U�'dK2E�t��-D2G�n,HK2T.0-Q,TE*K2+Q01�&Q.-QTc�n,T/E�U��IGQ̀0-2�%2H0Gl.E����>���@>���<�W�g�e>A��>�W��g���<����>��g���>�=���>��z�̂ Q̂+2�%2H0Gl.E*D,bQTc�_T.-GJ+-Q,T. �bT2GC�++JK0T-�_T̂,GH0-Q,T IG,K2G-d�$++2..I2GHQ..Q,T�%2MJQG2/�-,�*D,bE����',�*+D2/J12�*D,bQTcE�f���>@��}<>�Ze�o<��y<����y������e�������t�><� �++JK0T-���ama6E�Vo����bTGC�++�m0H2���ama6E�f[jtUy�VX��tZy�rZ���t�[y� $%#&*�&,+lh,LE����m,T�$%#&*�&,+lh,LE�U�q0-2�n,/2���ama6E��PPPP�-D2G�n,/2���ama6E��OOOO�� m0H2 �̂ Q̂+2 IGQH0Gd�ID,T2 �̂ Q̂+2�ID,T2 "�H0Q1 #,hQ12�0T/�p,H2 N0L&$ k>A<=����|=~
O�Z�:�:���


 �����rZ����>��W�og�>
�fV

����

� :
�{���{�:

 �O
{;�O{���� ��e����e�~��|F��� :
�{���{�:

 :
�{P�;{P;;:� �����>��=��W�\>��<��>g���>��t��>���y�>� ����������������������� ¡�¢¡����¡�� £���¡��¡¤�¥�¡����������¡����¦������¡¡������¤¤����¡� £��§̈ ©ª«¬¬®�̄�¬�������¬���¥��£����¬���¤���¡°�±���¡�����������¡�������²¡��³����́µ́ ¶����¤�����¡�����·������¦¡�����¡����£·�������£����� ¡�����¡��³����¤�����¡������¤��¡���������£�����¡��³�����¡¢¡�« 
������
����	�
��� �̧�
������[Z�>�=�XiZFk�f�

Case 8:20-cv-00325-MSS-UAM   Document 1021-2   Filed 10/11/23   Page 9 of 13 PageID 22094



����������	�
��� ��������������������������� � !"�#�$#%&�'()�*+,--./012)�34�"565! 7585)!!!9��:99� ���;<���;=� >;�����?=�;�@�A�B��=CD�< E����<F2/.GF0-H.I������F2/J,,K.�L1M.I��3NNJ,O�*PQ-I�����
���E�R��@���������LJS+2G*PQ-I�T���U��V20J�FMS1-I��W:9L,,1I���;X=���Y��@#Z+,/2/�Q20-MJ2.I���?�B[��\�>#O-2JS,J�*-,JS2.I��]�,̂�%Z-2JS,J�_2̀21.I��'a211SZb�cdN2I�>;�����?=�;�@�A�B��=CD�<'a211SZb�*-d12.I�B��=CD�<
3NNJ,O�_,-�*PQ-I�:��W����E�R��@���������3NNJ,O�_,-�3+J2.I�
U�:
*Me/S̀S.S,ZI�f�g���YYBc0O�&MZS+SN01S-dI�>C����<=��&0Jh2-SZb�i0K2IL10ZZ2/�jK-d�i0K2I�f�g���YYB��&,/21IFMS1/2J�i0K2I���kYl?mMZ�F1,+hI&0N�j,/2GnJS/I�o�:FMS1/SZb�iMKe2JI#12�*+H�'S.-I�>C����<=���l�;;�<�B;���;C�#12K2Z-0Jd�*+H,,1I�p;X=�q������=�@�>CD���rJs�mSbH�*+H,,1I���D=X���;<<���>CD��� mSbH�*+H,,1�'S.-JS+-I�>C����<=���l�;;�<�B;���;C�mSbH�*+H,,1I�>=�R=���t;�D�>CD���jJ,..�*-J22-.I�>EYuu>B�kq��B�v��EBYo�kB�'SJ2+-S,Z.I�>qq�\�>�ww�\�uq�EYBqLMe1S+�(2K0Jh.I��x���q�gl��kYE�ugYo�ww�kY��kY����Y�q�uy�u�[q>�ww��qugElkYl>��YzqAgo��q�By�tY�q�ww�ulEpqB�go�����gz�uq�\�uqB�kYu�go�f�g���YYB�ww�EtqEp�Ylu�utq�BYE>�u�f�?Y��fqoq?gu>�Y?�utqk�oB�kq�>q�ww�ElkABqA>�E�kYu�ww�f�Epy��B�zgq�>�Y?�E��qkf�Ep��Ylou�go�ww�?loEugYo�k�v��Y�lk���?kYY���k�o�ww�oq���YY?�;���=���<�>q�u��
���ww�oq��tz�E�{;�D�{=��=��@�;���=���<�YEu��
�W�ww�z�lkuqBEqgkgo\>�ww�>��EgYl>�kgzgo\��YY��ww�zq�>�ugkq�Bgogo\�Y??�pguEtqo�Y��kgzgo\��YY��ww�kYu>�Y?�o�ul��k�kg\tu�ww�BYlfkq�Yzqo��gut�qkqEu�gE�EYYpuY��ww�>g|�fkq�fqB�YY�>�ww�k��\q���gz�uq��YYk�wwEYzq�qB���ugY�ww��YY��?Y����\��Bqo�ww�Q20-MJ2. (,,K�'2-0S1. j,Z.-JM+-S,Z�}�~-S1S-S2. j,MZ-d)�c0O�0Z/�QSZ0Z+SZbn0J0b2�*N0+2.I��j0JN,J-�*N0+2.I�
c,-01�j,̀2J2/�*N0+2.I��*10e�L0JhSZb�*N0+2.I��L0JhSZb�Q20-MJ2.I����CD�<�\=��E=�;������q��C��;C�B���Y�����L,,1�Q20-MJ2.I���;X=����B;X;���������t�=��<*N0I�o���m,J.2.I�oQSJ2N10+2I���?;����=C���?;����=C��k;X;�����LJ,N2J-d�'2.+JSN-S,ZI�ER�AB�A>=C�k����E;�@�k;�D��z;�{������R��=;��z;�{�����q=��������q����R��_0Z/.+0NSZbI�B������f=C���\�=���?�������R���u;����t�Y?�������R���u;����t�Y�f=C�#O-2JS,J�Q20-MJ2.I�E�X���<��=�;�������=�;�Q20-MJ2.I�z=R���<�E�;�;�����j,KKMZS-d�Q20-MJ2.I�\=��<�E���R�;�@Q1,,JSZbI�E=������k=�;�=����u;��

$S-+H2Z�Q20-MJ2.I��=����YX���q��C��E����u���q��C�B;����=���B;�D{=�D�������;���=������=���YX������k=�;�=���E�R�������p;�CD���g��=�<&0.-2J�F0-HJ,,KI�?R���f�D��=�����f<����>��=�=���>D{�v�uR���B�R����>;���&0.-2J�F2/J,,KI�o���>��;�3//S-S,Z01�F2/J,,KI������f<���=��;��E�����Y�D��f<��=��;��E���_0MZ/JdI��=�D���g�C�R<�<��B�@���g�C�R<�<��Y�D��'SZSZb�3J20I�?���=���q=�A;��p;�CD����f��=�=���f=���B;�;��;��k��\�F0.2K2Z-�VGiI�o*2N�'2ZG�̂ Ŝ+2�VGiI�i�-H2J�(,,K.I�?=�;�@�����%-2K.�~N/0-2/I�t��E����y��l�<=��<	��
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Address: 7320 E Solano Dr. Scottsdale Az 85250
Date: Oct-23

General Conditions
Property Type: Townhome
Occupancy: Vacant

HOA: $960

Subject Sales & Listing History
Current Listing Status: Pending

Date Listed: Aug-23

Date Sold: n/a

List Price: $805,000

Sold Price: n/a

 

 

 

Current Listings
Subject Listing # 1 Listing # 2 Listing # 3

Street Address: 7320 E Solano 7302 E Solano 7313 E Rose 7338 E Rose
 

Pus or Minus 1/2 mile from subject:  minus minus minus
List Price: $805,000 $795,000 $850,000 $1,375,000
Days on market: 62 days 48 days 2 days 26 days
Bed/bath: 3 bed/2 bath 3 bed/ 2 bath 3 bed/2.5 bath 3 bed/2.5bath
Square footage: 2,256 2,644 2,441 2,544
$ per sf $357 $301.00 $348.00 $540.00
Garage: 2 cg 2 cg 2 cg 2 cg
Lot size: 7,500 7,500 6,500 6,800
Listing #  is the most comparable: # 1- 7302 E Solano

Recent Sales
Subject Sold # 1 Sold # 2 Sold # 3

Street Address: 7320 E Solano 7331 E Rose 7313 E Claremont 7345 E Keim

Pus or Minus 1/2 mile from subject:  minus minus minus
Sold Price:  $740,000 $820,000 $849,900
Days on market: 62 days 37 days 6 days 12 days
Bed/bath: 3 bed/2 bath 3 bed/ 2 bath 3 bed/2.5 bath 3 bed/ 2 bath
Square footage: 2,256 2,447 2,005 2,307
$ per sf $357 $302.00 $409.00 $368
Garage: 2 cg 2 cg 2 cg 2 cg
Lot size: 7,500 sf 6,200 sf 7,400 sf 6,100
Sold #  is the most comparable: # 1- 7331 E Rose  
Close Date: Sep-23 May-23 Sep-23

Marketing Strategy None

Suggested list price: $ 350 a sf= $ 790,000
Suggested Sold price: $ 335 a sf= $ 755,000

Repair Addendum Estimated Cost
 -Make no repairs. Declining Market
 -All comparables are land leased properties
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,  
       
 Plaintiff,            
v.         Case No. 8:20-cv-00325-MSS-UAM 
        
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;         
 

Defendants, and       
 
128 E. DAVIS BLVD, LLC, et al.,    
 

Relief Defendants. 
_________________________________/ 

 
ORDER  

  
 THIS CAUSE comes before the Court for consideration of the Receiver’s 

Verified Unopposed Motion to Approve Private Sale of Real Property — 7320 

E. Solano Drive, Scottsdale, Arizona 85250 (the “Property”). (Dkt. ___) At the 

request of the Securities and Exchange Commission (“SEC”), the Court 

appointed the Receiver on February 14, 2020 and directed him, in relevant 

part, to “[t]ake immediate possession of all property, assets and estates of every 

kind of the Corporate Defendants and Relief Defendants,” which includes “all 

Case 8:20-cv-00325-MSS-UAM   Document 1021-6   Filed 10/11/23   Page 2 of 4 PageID 22121



 
 

2 
 

real property of the Corporate Defendants and Relief Defendants, wherever 

situated, and to administer such assets as is required in order to comply with 

the directions contained in this Order.” (Dkt. 11)  

The Receiver requests that the Court approve the sale of the Property to 

Guy J. Tonti and Elizabeth A. Tonti. (Dkt. ___) The SEC consents to the relief 

sought in the Motion and waives any right to appeal an Order granting this 

Motion. (Id. at __) The Receiver provided the Purchase and Sale Agreement for 

the Court’s review. (Dkt. ____)   

Accordingly, it is hereby ORDERED AND ADJUDGED that:   

1. The Receiver’s Motion, (Dkt. ___), is GRANTED.  

2. Transfer of title to the Property located at 7320 E. Solano Drive, 

Scottsdale, Arizona 85250, better known as Maricopa County Parcel Number 

173-05-015 to Guy J. Tonti and Elizabeth A. Tonti is APPROVED. The 

Property’s legal descriptions is as follows:      

LOT 4 BRIARWOOD 4 MCR 020234 
 
3. Said transfer shall be free of any and all liens and encumbrances.  

 

DONE and ORDERED in Tampa, Florida, this __ day of ________ 2023.  

  
 
             
      MARY S. SCRIVEN 
      UNITED STATES DISTRICT JUDGE 
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