
UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE      
COMMISSION,  
       
 Plaintiff,           
     
v.       Case No. 8:20-CV-325-T-35-NHA 
         
BRIAN DAVISON;        
BARRY M. RYBICKI;       
EQUIALT LLC;        
EQUIALT FUND, LLC;       
EQUIALT FUND II, LLC;       
EQUIALT FUND III, LLC;       
EA SIP, LLC;         

 
Defendants, and       
 

128 E. DAVIS BLVD, LLC, et al.,  
     

Relief Defendants. 
_________________________________/ 
 

RECEIVER’S AMENDED MOTION TO DIRECT THE TRANSFER  
OF DAVISONS’ MERRILL LYNCH ACCOUNTS 

Burton W. Wiand, as Receiver over the assets of the above-captioned 

Corporate Defendants and Relief Defendants,1 and pursuant to the Final 

Judgment entered against Brian Davison, amends its prior motion (Doc. 1302) 

 
1 The (“Receiver” and the “Receivership” or “Receivership Estate”) has been expanded 
to include not only the Corporate and Relief Defendants but also the following entities: 
EquiAlt Qualified Opportunity Zone Fund, LP; EquiAlt QOZ Fund GP, LLC; EquiAlt Secured 
Income Portfolio REIT, Inc.; EquiAlt Holdings LLC; EquiAlt Property Management LLC; and 
EquiAlt Capital Advisors, LLC. See Doc. 184, at 6–7. See also, Doc. 284. 
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seeking the Court to direct the transfer of the investment accounts held by 

Brian and Nicole Davison (“the Accounts”) at Merrill Lynch. Given the pending 

Report and Recommendation to wind down the Receivership by year end, the 

Receiver requests that the Court require Merrill Lynch (1) to deposit $500,000 

from account ending in 9444 to the Court’s registry until such time as the Court 

rules on the Receiver’s pending motion regarding the coins (Doc. 1415); and (2) 

pursuant to the Court’s Final Judgment (Doc. 355), to transfer the Accounts 

from the Davisons to the Receiver.  

BACKGROUND 

Merrill Lynch Accounts 

In May 2021, in settlement of the Receiver’s claims against him, 

Defendant Brian Davison entered into an Assignment of all of his assets to the 

Receiver except a short list of specifically excluded assets. See Exhibit 1.  The 

specific assets set forth in the Assignment were also incorporated into the Final 

Judgment entered by this Court against Brian Davison. (Doc. 355). As part of 

the Judgment and Assignment with the Receiver, Davison was required to 

disgorge certain assets to the Receiver including Merrill Lynch accounts 

ending in 1294, 1295, 9944, 9964, 9965, and 9966 with the exception of 

$500,000 that was to be liquidated and transferred to Davison. All of these 

accounts are titled jointly in the name of Brian and Nicole Davison. As of 

March 31, 2026, the balance of the Accounts was $2,200,555.08.  
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Davison Coins and Pending Motion Practice

Also, as part of that Judgment, Davison was required to transfer to the 

Receiver certain coins, including 480 platinum American Eagles and 61 gold 

coins. However, Mr. Davison produced 480 silver coins, not platinum, and only 

58 gold coins, with a value disparity of approximately $503.157 to the 

disadvantage of the Receivership Estate.2 In June 2022, the Receiver filed a 

Motion to Show Cause (Doc. 587) regarding Davison’s failure to abide by the 

terms of the Judgment requesting that the Court direct that $484,000 of the 

funds held in the frozen Merrill Lynch accounts be transferred to the Receiver.  

In response, Davison filed his own Motion to Show Cause (Doc. 604) and a 

Motion to Alter or Amend the Final Judgment (Doc. 605). The motions were 

denied without prejudice by the Magistrate in November 2022.  

In January 2023, the Receiver re-filed his motion (Doc. 767) and Davison 

re-filed his Motion to Alter or Amend the Final Judgment (Doc. 768). A Report 

and Recommendation was entered in May 2023. (Doc. 918) Both sides objected 

to the Report and Recommendation (“the Objections”). (Docs. 923 and 925) The 

Court adopted the Report and Recommendation in January 2026. (Doc. 1392) 

The Receiver filed a revised Motion for Order to Show Cause as to Why 

Defendant Brian Davison Should Not Be Held in Contempt and to Convert 

 
2 The silver coins were subsequently sold for approximately $18,480. 
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Davison's Unmet Obligations to a Money Judgment on May 21, 2026. (Doc. 

1415)  

Transfer of Merrill Lynch Accounts 

Due to the pendency of the Objections to the Magistrate’s Report and 

Recommendation, which related specifically to the funds that Mr. Davison was 

to receive from the Merrill Lynch accounts, the Receiver had not pursued the 

transfer or liquidation of the positions in the Merrill Lynch accounts. The 

Accounts remained frozen. However, after discussions between the Receiver 

and the Merrill Lynch broker for the Accounts (Randy Kemka), and Merrill 

Lynch’s counsel, it was decided that the Accounts should be transferred to the 

Receiver so that the Receiver could make appropriate decisions related to the 

investments held in the Accounts. It was contemplated that certain positions 

would be liquidated to create a $500,000 cash holdback in one of the Davisons’ 

Merrill accounts, remaining frozen pending the Court’s decision on the 

Objections. The Receiver filed his initial Motion to Transfer the Merrill Lynch 

Accounts in March 2025. (Doc. 1302) 

To that end, counsel for Merrill Lynch provided account opening 

documents to the Receiver which he completed and returned to Merrill’s 

counsel in mid-July 2024. In addition to the account opening documents, 

Merrill’s counsel provided input regarding a disclaimer to be signed by Brian 

Davison’s wife, Nicole Davison, disclaiming any right to the Accounts as the 

Case 8:20-cv-00325-MSS-NHA     Document 1419     Filed 06/08/26     Page 4 of 10 PageID
29659



5

Accounts are jointly titled. Nicole Davison has executed the Disclaimer. (Doc. 

1302-2) In addition to the Disclaimer, it should be noted that the Assignment 

states “Brian Davison represents that he has the express authority to enter 

into this Assignment on behalf of himself, his wife and those entities which he 

controls, including, but not limited to FL DAV LLC”. Therefore, in entering the 

Final Judgment in the case, the Court would have been relying on Mr. 

Davison’s representations.  

Due to the continued pendency of the Report and Recommendation, the 

Receiver filed his initial Motion to Transfer the Merrill Lynch Accounts in 

March 2025. (Doc. 1302) In July 2025, the Receiver was informed that Merrill 

Lynch could no longer manage the Davisons’ frozen accounts. Thereafter, the 

Receiver notified the Court of this issue. (Doc. 1346) This does not affect those 

accounts being managed by third-party managers but it does impact accounts 

ending in 9444 and 9964, which as of March 31, 2026, held almost 70% of the 

value of these accounts - $1,535,090.29. Additionally, in the account ending in 

9444, there is over $570,000 in cash positions making a nominal amount of 

interest. Without account management from Merrill Lynch or active 

supervision by the Receiver, those monies are not garnering the amount of 

return they should for the benefit of the aggrieved victims.  

As the Court is aware, the Magistrate has recommended that the 

Receivership be wound down by year end. (Doc. 1406) To that end, it is 
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imperative that the Receiver gain access to the holdings in these accounts so 

that they can be liquidated for the benefit of the Receivership Estate.  

In response to the Receiver’s initial motion to transfer these accounts, 

Davison argued that if the Court ruled in his favor on the coin issue, he would 

be entitled to more than the $500,000 stated in the Final Judgment due to the 

passage of time since the entry of the Final Judgment. However, the Receiver 

does not have control of the Merrill Lynch accounts and did not withhold any 

funds from Mr. Davison. Interestingly, Mr. Davison never sought affirmative 

relief from the Court to have those monies paid out. In fact, pursuant to the 

terms of the Final Judgment, to which Mr. Davison consented, the Court’s 

asset freeze, which applies to the Accounts, would be lifted only “upon receipt 

of confirmation from the Commission and the Receiver that Davison has 

satisfied his obligations under Section II of this Final Judgment.” (Doc. 355-1 

at ¶V) As Mr. Davison has not satisfied his obligations, no such confirmation 

can be or has been made to the Court.3

Even though the Final Judgment and the Assignment required the 

transfer of the Merrill Lynch accounts, the accounts have not been transferred. 

 
3 To the extent that the Court determines that Mr. Davison is entitled to an 

amount greater than $500,000, there is no need for that money to specifically come 
from the Merrill Lynch Accounts since the Receivership Estate currently holds over 
$8 million. 
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The Receiver seeks a specific Order from the Court addressing the 

circumstances cited above. Specifically, the Receiver requests that the Court:  

1. Direct Merrill Lynch to open an account (or accounts if necessary 

based on the current holdings and managers) titled in the name of 

the Receiver.  This new account(s) shall not be subject to the 

restrictions required by the Freeze Order of the Merrill Accounts 

(Doc. 10 ).  This account(s) will be operated and maintained 

pursuant to Merrill Lynch’s standard account processes and 

procedures;  

2. Dissolve the Asset Freeze that is applicable to the Accounts;  

3. Direct Merrill Lynch to transfer $500,000 from the account ending 

9444 to the Registry of the Court to preserve those funds for 

Davison or the Receiver depending on the Court’s future 

determination on the coin issue;  

4. Direct the Receiver to execute all paperwork required by Merrill 

Lynch to effectuate the transfer of assets from the Accounts to the 

Receiver’s account;  

5. Direct Merrill Lynch to transfer the positions from the Accounts to 

the Receiver’s account(s);  
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6. Discharge Merrill Lynch from any liability to the Davisons, the 

Receiver, and/or any other party or non-party to this action for its 

compliance with this Order or the Freeze Order.   

ARGUMENT 

The Court’s power to supervise an equity receivership and to determine 

the appropriate actions to be taken in the administration of the receivership is 

extremely broad. S.E.C. v. Elliott, 953 F.2d 1560, 1566 (11th Cir. 1992); S.E.C. 

v. Hardy, 803 F.2d 1034, 1038 (9th Cir. 1986). The Court’s wide discretion 

derives from the inherent powers of an equity court to fashion relief. Elliott, 

953 F.2d at 1566; S.E.C. v. Safety Finance Service, Inc., 674 F.2d 368, 372 (5th 

Cir. 1982). A court imposing a receivership assumes custody and control of all 

assets and property of the receivership, and it has broad equitable authority to 

issue all orders necessary for the proper administration of the receivership 

estate. See S.E.C. v. Credit Bancorp Ltd., 290 F.3d 80, 82-83 (2d Cir. 2002); 

S.E.C. v. Wencke, 622 F.2d 1363, 1370 (9th Cir. 1980). The court may enter 

such orders as may be appropriate and necessary for a receiver to fulfill his 

duty to preserve and maintain the property and funds within the receivership 

estate. See, e.g., Official Comm. Of Unsecured Creditors of Worldcom, Inc. v. 

S.E.C., 467 F.3d 73, 81 (2d Cir. 2006). Any action taken by a district court in 

the exercise of its discretion is subject to great deference by appellate courts. 

See United States v. Branch Coal, 390 F.2d 7, 10 (3d Cir. 1969). Such discretion 
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is especially important considering that one of the ultimate purposes of a 

receiver’s appointment is to provide a method of gathering, preserving, and 

ultimately liquidating assets to return funds to creditors. See S.E.C. v. Safety 

Fin. Serv., Inc., 674 F.2d 368, 372 (5th Cir. 1982) (court overseeing equity 

receivership enjoys “wide discretionary power” related to its “concern for 

orderly administration”) (citations omitted). 

Given these principles, the Court should grant the Receiver’s motion and 

direct the transfer of the Accounts as set forth above.  

LOCAL RULE 3.01(G) CERTIFICATION 

Undersigned counsel conferred with counsel for the SEC, Mr. Davison, 

and Merrill Lynch. The SEC does not object to the relief sought. Mr. Davison 

objects to the motion to the extent that he believes the amount of the holdback 

should include growth in the Dow or S&P 500 from the date of turnover to the 

present. Merrill Lynch takes no position as to the relief sought.  

Respectfully submitted, 
 
s/ Katherine C. Donlon   
Katherine C. Donlon, FBN 0066941  
kdonlon@jnd-law.com  
JOHNSON, NEWLON & 
DECORT P.A. 
3242 Henderson Blvd., Ste. 210 
Tampa, FL 33609 
Tel: (813) 291-3300 
Fax: (813) 324-4629 

and 
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Jared J. Perez, FBN 0085192 
jared.perez@jaredperezlaw.com 
JARED J. PEREZ P.A.
301 Druid Rd. W  
Clearwater, FL 33759  
Tel: (727) 641-6562 

 
Attorney for the Receiver Burton W. Wiand 

 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on May __, 2026, I electronically filed the 

foregoing with the Clerk of the Court by using the CM/ECF system.  Counsel 

for Merrill Lynch is included in the service list for this case.  

s/ Katherine C. Donlon   
Katherine C. Donlon, FBN 0066941  
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